
School Question 


- - . . . . . - 

A SERIES OF FOUR LETTERS 

DY 

JAHES FISHER* M.P.P. 

-4- 


To tho Editor of the Freo Front, 
HLr.—To one who, Uke tho writer of 
thlH letter* has from tho very opening 
of the Manitoba school ques¬ 
tion, moat earnestly contend¬ 
ed that the legislature 
and people of our own, province should 
Bottle It In a,spirit of tolerance and 
conciliation, giving no Justification or 
excuse for federal Intervention, it 
wan comforting to road the recent 
letters of Principal Grant and the 
more recent utterances of Mr. Laur- 
ler. They Inspire a hope that, oven 
yet, tho grave problems which the 
question presents may be solved by 
tho one body that can under any cir¬ 
cumstances work out tho raoRt satis¬ 
factory solution. It Jr gratifying to 
find that every word uttered by those 
distinguished leaders of public thought 
1 h In the direction of an earnest ap¬ 
peal for a settlement of the question, 
within the province, in a spirit such as 
I have suggested.. The great Presby- 
terlan divine has been forced to the 
conclusion that “the government of 
Manitoba made a great mistake In 
Bummarlly abolishing Instead of re¬ 
forming the old Hchool system,** a 
conclusion Indeed that is heartily con¬ 
curred in by thousands in Manitoba, 
who are thoroughly sincere In their 
preference for a purely national sys¬ 
tem of schools, and who rogard it us 
a misfortune that tlieir Roman Cath¬ 
olic brethern cannot be brought to 
see eye to eye with them on that ques¬ 
tion. The learned Principal fully re¬ 
alizes that the Judgment of the courts 

I findH—ami Ills own investigation con- 
ms it—that the minority Have been 
grieved, nrnl that for their grlev- 
ce a remedy ought to be found, 
ilch will neither break up the pres- 
t system in ItR general operation, 
r restore the old one. He deprec- 
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ntes most earnestly any Intervention 
by tho federal parliament except as a 
dornler resort, when every possible 
moans of effecting a settlement 
amongst ourselves shall have been ex¬ 
hausted. Ho recognizes that nowhere 
can tho question be so satisfactorily 
settled as within the walls of our own 
legislature,and so he pleads with the 
government of the province that It 
may deal with the question and solve 
It. In the most earnest terms ho re- 
mlndfl the members of the government 
that “they have beam at war over 
since 1M)0 with the prejudices, the 
feelings, and even tho religious convic¬ 
tions of a section of the population 
that deserved to lx> treated with the 
utmost consideration.*' Ho warns 
them that this war "will end only 
when they make concessions, which, 
to the mass of the people interested 
will seem reasonable;” and he odds 
that "the sooner these are made the 
better." That his appeal may be as 
emphatic ns poRslblo he protests that 
"the onus lies on the provincial gov¬ 
ernment to mnke concessions to meet 
tho views of reasonable members of 
the aggrieved minority.*' 

The eloquent words of Mr. Laurler, 
in hU tour through Ontario, are 
cheering to every one who sincerely 
desires to sec an honor¬ 
able and statesmanlike settle¬ 
ment of the question. Especially Is It 
gratifying to note tho rapturous en¬ 
thusiasm with which his utterances 
were received ha the great meetings, 
composed, as we mn 4 v assume, mainly 
of English speaking Protestants. 
Doubtless lie was roundly applauded 
when he pleaded that the Greenway 
government should bo "not only fair 
but generous to the minority." Who 
can fail to approve tlio patriotic words 
in which, at his Renfrew: meeting, he 
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advised "that a way be sought nf 
reaching a mutual understanding be¬ 
tween the majority nnd the minority, 
betwenn tho government nt Ottawa 
nnd the government of MunttolmT' 
Who enn refURo to follow him. oh ho 
declares In the samo speech that "It 
Is by a mutual understanding alono 
that this question can 1m settled, In 
u iminnor which w 111 give to the min¬ 
ority their privileges and their rights, 
and will not Infringe on the rights of 
tho majority ?" "Thin In the way I 
would do," Added Mr. Lnurler, "if It 
wore my fortune to Ik* the adviser of 
Her Majesty in thin country." 

And how would tho Litoral chief¬ 
tain bring about a condition of affairs 
that would lead to hucU a mutual un¬ 
derstanding ? Just by following In 
the lines advocated by IiIh own dlte 
Ungulslved pmlecisuHorH In the loader- 
sliip of Canadian Libera Is—Brown, 
McKensIe and Blnke. Hear lilm nt 
the Renfrew meeting, ns he tells his 
hear era how It could bo done. "I 
choose conciliation as my motto," said 
he. "We must have pence in this 
country. We must havo harmony. 
Wo are above everything Canadians, 
whatever may be our religious beliefs, 
whatever be our opinions. . . If wo 
want to build up this nation we can 
do It only by eteryone of us Individual¬ 
ly making a sacrifice, upon the altar 
of our common country, of something 
of our own opinions and prejudices. If 
the question is approached In this 
way, I think It is cosy of solution, 
but U It Is approached In any other 
way, I see nothing but strife and dlH- 
cord for the future in this land of 
ours." 

No more true or patriotic words 
were ever sjiokcn by a statesman in 
any land, and they should be well 
weighed by both tho minority and ma¬ 
jority In this province. Unless wise 
counsels, such as Mr. Laurler recom¬ 
mends, are to prevail, and that ero 
long, the divergence between tlie con¬ 
tending elements will have become so 
wide as to make a reconciliation Im¬ 
possible. Then, Indeed, as the Liberal 
leader foresees, and earnestly warns 
us, "there is nothing but strife and 
disoord for the future in thlR fair land 
of oure." 

At Brockviile, on a later day, Mr. 
Laurler returned to tho subject, reit¬ 
erating the opinion lie had already 
expressed. "We may be separated by 
creed, but we are all Christians. We 
acknowledge the law of Christ, and 
surely there Is la the hearts of all of 
us enough of the Christian character 
taught by Christ, to allow every one 
of us to make, for the regulation of 
this question, a sacrifice, on the altar 
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of his country, of somethlng.of Ills own 
preferences," $ < 

Like Dr. Grant, Mr. Laurler urgfcs 
that the settlement of tho question 
should be effected by our own 
legislature. The dUilculty In Ills 
view of It dot's not arise 
ho much from any objection on the 
part of the majority to make conces¬ 
sions that will satisfy the aggrieved 
minority, but rather from au objec¬ 
tion to the federal parliament exor¬ 
cising Its authority to legislate on 
the question, even though Uh posses- 
slon of that authority may bo alto¬ 
gether undoubted. 

When In IiIh Drockvlllc address he 
openly made the declaration: "1 am 
anxious to see those privileges re¬ 
stored to the Roman Catholic min¬ 
ority In Maultohn," Mr. Laurler said 
no more of course than we could ex¬ 
pect him to Huy, as from the very first 
he has not hesitated to express his 
entire sympathy with his co-rellgltm- 
Isttt here In their hard fought strug* 
gie. He went much further, however, 
and lu the most emphatic terms ex¬ 
pressed his unlimited confidence tliut 
if Ottawa left Manitoba alone, his 
Protestant hearers would gladly see 
the claims of the minority conceded. 
"There is not 'a man In this audi¬ 
ence," exclaimed Mr. Laurler In an 
outburst of eloquence, "but who 
'would be glad to see the Catholic 
schools restored by tho legislature of 
Manitoba." This was said at the 
Merrlckvllle meeting, which, accord¬ 
ing to the Qlob3 f s report was a spec¬ 
ial'y enthu lastlc d.monstratlon, 
where "cheers went up for Mr. Laur¬ 
ler from a thousand throats," and 
where "there was not a dissentient 
voice amongst the shouts of approb¬ 
ation with which the Liberal lead- 
er’s declaration of policy was re¬ 
ceived." 1 wish to be permitted,Mr. 
Editor, to Join most heartily In those 
expressions of approbation. 

There Is a "but," however, which 
Mr. Laurler had to Interpose before 
he closed the sentence from which I 
last quoted. "But", said he, ."there 
Is a repugnance to the Canadian 
parliament overriding the legislature 
of Manitoba." Ah, that Is just whera. 
the shoe pinches. Principal Grant 
and Mr. Laurler have correctly diag¬ 
nosed the difficulty. We do not like 
to be told by outsiders that we are 
In the wrong, much less to lmvo an¬ 
other power actually intervene, even 
to correct our mistaken. Were Mani¬ 
toba, herself to make the moBt liberal 
concessions to the minority, the fact 
would scarcely elicit a word of unfav¬ 
orable comment In the other prov- 
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Inccs. But the moment the federal 
arm In rained to attack our legisla¬ 
ture, popular sympathy la stirred In 
favor ol the provinces even amongst 
the cIohbph whose sympathy, under 
other circumstances, would Ik; ex¬ 
tended to the minority—to the weak¬ 
er body that complained of a griev¬ 
ance Infllrted by the stronger one. 

There In no disposition, 1 liellcvo, 
on tlie part of the Protestant major¬ 
ity, throughout the Dominion at 
large, to, refuse euncesslons that 
will satisfy all reasonable members m 
the minority. If the question Is once 
fairly put before them. This fact was 
well Illustrated a good many years 
ago, when the great Liberal leader of 
the day—honest and tolerant Alex¬ 
ander Mackenzie—so cloqucnt'y plead¬ 
ed for the restoration to the Cath¬ 
olics of New BrunHWlrk, of the priv¬ 
ileges that they had formerly en¬ 
joyed. Nay, the privileges that tlmy 
had before enjoyed were not even 
theirs by sanction of law, but by the 
grace or the authorities; and Mr.Mac- 
kcnzle pleaded that they should not 
only be restored, but made sure by 
statutory enactment. And with re* 
inarknhie unamlmlty, both sides of par* 
(lament applauded Mr. Mackenzie, 
and voted with him In asking the sov¬ 
ereign and her Imperial advisers to In¬ 
tercede with the legislature of Now 
Brunswick on Itohalf of the aggrieved 
minority. Mr. <»riM*mvny himself was 
there amongst the rest, aujl recorded 
his vote for toleration am! concilia¬ 
tion and concession. The voice of 
the Protestant majority throughout 
the lund stood at that time, too, with 
Mr. Mackenzie. He spoke In the na me 
and he expressed tho sentiments of 
that Protestant majority, when, In 
his place In the Commons, referring to 
the struggle of the New Brunswick 
(athollcs to secure the rights enjoy¬ 
ed by their co-rellglonlsts in Ontario, 
he reminded the house that,though he 
himself preferred above an others, a 
public school system free from denom- 
(nationalism, yet ho bad by speech, ami 
vote supported In the confederation 
debate, the scheme which perpetuat¬ 
ed separate schools for Catholic* In 
- upper Canada and for Protestants In 
Lower Canada. It was ho 

also when he made the 
memorable declaration of bis 

desire that the privileges enjoyed 
by tho Catholics of Ontario should bo 
extended to their co-rellgionlsts In 
•'very province In tho union. Mr. Mac¬ 
kenzie’s language at that time Is so 
applicable to the position In Manitoba 
that Romo of hi* words may well be re¬ 
produced at this time. 


“Sir/* said Mr. Mackenzie, "the 
sumo grounds which led mo on that 
occasion to give loyal assistance to 
the confederation, project, embracing 
as It did a, scheme of having separata 
schools for Catholic* In Ontario and 
for ProtcHta nt-s In Quebec, caused mo 
to Uh'\ hound to give my sympathy, if 
1 could not give my active assistance 
to thorn* In other provinces, who be- 
Iloved they were lulsirlng under the 
same dlfiicultlos and suffering under 
the same grievances that tho Catho¬ 
lics In Ontario comiriaincd of for 
years," 

There Ik evidence of a strong fooling 
mi tlm part of the Protestant major- 
*ty In Ontario against federal loglsla- 
tlm establishing separate schools 
In Manitoba. But this fool¬ 
ing can scarcely In; based 
on any decided objection to a sys¬ 
tem In itself, which permits Roman 
Catholics to have schools in Catholic 
districts, In which the tenets of tlielr 
own faith are taught, so long as the 
requirements of tho law as to secu¬ 
lar education are compiled with. 
That this Is so, plainly appears from 
the general satisfaction given by tho 
system that prevails In Ontnrlo It¬ 
self. That it Is accepted because of 
its real merits, and uot because there 
are constitutional obstacles In the 
way of Its removal, is also amply tes¬ 
tified. It is scarcely necessary to do 
so, but I may quote just n little 
testimony on this point. There Is 
for instance, the Toronto Globe’s edi¬ 
torial statement In April of this very 
year. “We advocate the Ontario 
system,” said the Globe at that time, 
“not because It Is fixed by the constl- 
'■•tlon, but because wo consider It to 
be ii good system, embodying a sat¬ 
isfactory settlement of a vexed ques¬ 
tion. If this province were making a 
fresh start to-day, absolutely un¬ 
trammelled by constitutional restric¬ 
tions, we do not know that It could 
do better than continue that arrange¬ 
ment without any material change.” 

There Is also the testimony of the 
Hon. David Mills In 1S92, when he 
said. "The course taken In the prov¬ 
ince of Ontario, on the whole, pro¬ 
duces the most satisfactory results 
on this continent, of the educational 
question ... I say there is no 
public school system on this contin¬ 
ent, producing more satisfactory re¬ 
sults, and that works out with less 
friction than the separate school sys¬ 
tem of Ontario.” 

Even in the province of Manitoba, 
In the hottest of the present agita¬ 
tion. an earnest and eloquent voice 
was raised in testimony to the satis- 
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faction given by the Ontnrln system, 
and In advocating generous treatment 
to the minority here. The Rev.Petnr 
"Wright, of Portage In Prnlrle, him¬ 
self an Ontario teacher In past years, 
delivered an address on the school 
question In his own town Inst April. 
A full report of It wnn published In the 
Tribune, eff this city. That paper, 
than which there Ir not 
a more staunch advocate of the 
present Manitoba law to be found 
prefaced the report with the remark, 
“Mr Wright Is one of the Roundest men 
In the Presbyterian church In the 
whob Northwest.'* And this Ih what 
Mr. Wright said: “In Ontario very ex¬ 
cellent work Is being done In mnnv of 
the separate schools. The late *<#*of 
Young, when Inspector of the high 
schools of Ontario, was asked by tlm 
gm eminent to Inspect such separate 
schools ns he conveniently could. T 
remember a conversation 1 lind with 
him. In which he l>ore testimony to the 
excellent condition In which he found 
many of them.’* He then went on to 
make a powerful plea for tolerance 
and conciliation, urging thn t wo 
should he fair and generous to the mi¬ 
nority, while earnestly protesting at 
the same, time against federal Inter- 
\eution. nnd insisting that under no 
circumstances should we submit to a 
restoration of the old law. Mr. 
Wright’s words are well worth quot¬ 
ing* “Let us make It as easy as possi¬ 
ble,’* said he, “for our representatives 
to he not only fair and Just, but noble 
nnd generous. Encourage them to look 
Into the alleged grievance. Tf It exists 
let them see about the remedy In a 
spirit. ii»t broad nnd generous ns Is com 
pnt.lble with the cardinal orlnclples or 
our institutions—equal rights am 
privileges to nil,” And after n refpr 
eneo to the manner of settlement that 
some propose—the abolition of nil re 
llglous exerrlses from the schools—he 
proceeds: “Will the Catholics then call 
our schools godless? Well, let them 
have the privilege of preparing rellg 
Ions exercises after their own Ideas, or 
distinctly Catholic as they please, so 
long ns the teaching Is not subversive 
of civil obligation—and let these !>e 
need In every school where the trustees 
so determine. In lieu of the present re 
Ilgious exercises, nnd with the same 
limitations as to time nnd attend 
nnee.” 

I am firmly convinced. Mr. Editor, 
that Mr. Lanrler did not overstate the 
fact when he said the question Is 
“easy of solution.” without federal In 
terventlon.lf approached by both par¬ 
ties to the conflict In the 


spirit that lie recommends. I Mleve 
there Is no such strong feeling In Mani¬ 
toba as some ltonple Imagine, against 
making reasonable concessions on the 
linos suggested by tholr Lordships of 
the privy council. Certainly n pro¬ 
posal to restore the old system as It 
existed prior to 1800 would bo met 
with the most determined opposition. 
And If the federal parliament were to 
re-enact that law, I am convinced 
that an attempt to enforce it would 
evoke a degree of hostility that would 
shako the very foundations of our 
iwnfederatlou. 

It would l>c a great mistake, how¬ 
ever, In my Judgment, to attsumo tliat 
there Is any such fending In Manitoba 
against our own legislature making 
concessions, such as the Rev. Mr. 
Wright, for Instance, suggested: or 
against the introduction of a system 
based on that of Ontario, but modi¬ 
fied la some respects so a« to avoid 
some of the weaknesses charged 
against tt. 

Upon the question of our own legis¬ 
lature making reasonable concessions. 
It Ih particularly Interesting to note 
tlie opinion of Mr. Joseph Martin, M.P., 
the ex-attorney general of Manitoba, 
himself the originator of the present 
NChool law*. 

The Hon. Mr. Oufiniet, the French 
lender in the commons, was reported 
during last session of the Dominion 
parliament, In an interview In an 
Ottawa paper, to have stated that 
all the Roman Catholics of Manitoba 
asked w*os, “to lx* at liberty to add 
to the secular education required In 
the public schools such religious teach¬ 
ing ns will meet their religious vi *ws.“ 
And he added/Tf that had been pro¬ 
vided for la tlie legislation of 1800 wo 
would never have heard of the Mani¬ 
toba school question.'* 

Mr. Martin promptly wrote to tlm 
same paper, over Ills own signature, 
declaring that if Mr. Ouimct accura¬ 
tely stated the position of the church, 
then “there is no need of any remed¬ 
ial legislation in order to bring about 
such u state of affairs.'* “I be¬ 
lieve,'* added Mr. Martin, “that the 
people of Manitoba would he willing 
to give the Roman Catholics all that 
is asked for. Everybody wishes that 
a solution of the question may l>c 
found without any coercion on the 
part of the Dominion parliament, and 
if the demands of the minority are 
correctly represented by tlie min¬ 
ister, I nm very much at sea In my 
acquaintance with the views 
of the Manitoba people, If they 
will not grant of their own accord all 
that Is asked.*' This Is Indeed strong 



testimony to the readiness of the 
Manitoba majority to concede what 
Ik, nt nil events, the main demand of 
the Roman Catholic minority — that 
they may be allowed to have religion* 
exercises In public schools according 
to their own faith. I l>ellevc he was 
quite Justified In making the state¬ 
ment. But Mr. Martin did not stop 
at a declaration that the people of 
Manitoba were willing voluntarily to 
concede all that the French leader 
wanted He frankly expressed the 
opinion that justice to the minority 
demanded that redress should 
be given. Ill* language In this con-* 
ncctlon should b' carefully rend and 
pondered by every Protestant, and 
especially by every Liberal, In the 
province. Let me quote his words: 
"When I Introduced the school Id 1 
of liOO,** aald Mr. Martin In this 
same letter, "l said, and I stPl 
think, that the clause of the V 90 
act which provides for certain relig¬ 
ion- ox re,Isos is most urjnst to Ro¬ 
man Catholics. If the state is to 
recognize religion In its school legis¬ 
lation, such a recognition ns is ac¬ 
ceptable to Protestants only, and In 
fact only to a majority of Protes- 
tnnts. Is to my mind rank tyranny. . 

. , The nature of the religious ex¬ 
ercises should be such as Is agreeable 
to the consciences of those whose 
money Is tak?n to support the 
schools." 

These are somewhat striking state* 
meats, Mr. Editor, from pretty strong 
men—men whose judgment is entltl- 
<h! to no little weight. Shall I recapi¬ 
tulate some of them? 

‘ The government of Manitoba made 
a great mistake," and "the onus lies 
on them to make concessions," said 
the Rev. Principal Grant. 

"1 am anxious to see those privil¬ 
eges restored to the Roman Catholic 
minority in Manitoba,'* said Mr. Lnur- 
ler; and at a grout gathering in a 
Protestant district he followed up 
that avowal by challenging a single 
man to say that he would not he 
"glad to see the Catholic schools re¬ 
stored by the legislature of Manitoba." 
Not a man took up the challenge, but 
from a thousand throats hurst forth 
applauding cheers. 

"1 gave loyal assistance in estab¬ 
lishing separate school* for Catholcs 
in Ontario and for Protestants in 
Quebec," and I was "Iwund to give 
my sympathy to those in other prov¬ 
inces who believed they were laboring 
under the grievance that the Catho¬ 
lics of Ontario had complained of for 
years," said grand old Alexander Mac¬ 
kenzie 


"Then' is no public school system on 
the continent producing more satis 
factory results than the separate 
school system of Ontario," said David 
Mills. And no more sound, thoughtful 
and safe man than David Mills stands 
In Canada. 

"We advocate the Ontario sys¬ 
tem lx*cnuse It Is a good system, and 
iH’cnuso It emlKidtcs n satisfactory 
settlement of a vexed question," said 
the (Unite. And 1 may be pardoned for 
haying that thousands In every part 
of Canada, and avast majority of the 
lieipln of Manitoba, I doubt not'.agrce 
with me la the opinion that the Globe 
Is no mean judge. 

"Let Catholics have the privilege of 
preparing reilginuR exorcises after 
their own Ideas, ns distinely Catholic 
a* they please, so tong om the teach¬ 
ing is not subversive of civil obliga¬ 
tions, mid let these bo used in every 
school where* the trustees so determ¬ 
ine," said the Rev, Peter Wright, H.l). 
And the Rev. l'etor Wright, according 
to the Tribune—yee, ami It needed not 
tht’ Tribune's testimony to establish 
It—"is one of tlve soundest men In the 
.Presbyterian Church In the whole 
North wi»Rfc." 

Then Mr. Joseph Martin, most fit¬ 
tingly, came forward to cap tho 
climax, and magnificently and effec¬ 
tively he did it. "Everybody wishes," 
said he, "that a solution of the ques¬ 
tion may be found without any coer¬ 
cion on the part of the Dominion par¬ 
liament." "The clause of the 1:90 
act which provides for certain relig¬ 
ious exorcises is most unjuBt to Cath¬ 
olics." "Such a recognition of relig¬ 
ion" In the schools, "as is acceptable 
to Proteat&nts only, is rank tyranny." 
These are the well considered vlows of 
Mr. Joseph Martin, not uttered In the 
excitement of delmte, or under the In¬ 
spiration of stump oratory, but calm¬ 
ly and thoughtfully written with his 
own hand for publication. 

What then stands in the way of 
a settlement of the question ? Mani¬ 
festly, without federal Intervention un¬ 
der tho appeal of tho minority, there 
l« but one way of settling It. That, 
of course, Is by the Manitoba legisla¬ 
ture modifying the law. That again 
depends altogether upon the provincial 
government. Principal Grant, recog¬ 
nizing this, cn^t* the onus on that 
government of settling the question. 
Mr. Lnurier, of course, set's it In the 
same light, and intimates that It Is 
through the provincial ’government 
that relief should come. And tho 
question is how can Mr. Greenway and 
bis colleagues be prevailed on to adopt 
n fair and generous and patriotic pol¬ 
icy ? Mr. Laurler thinks it depends 



on the manner In which these gontle- 
men are approached. 11a criticises 
the government of Sir Mackenslo Dow¬ 
ell Ikcaum.' they approached Mr* 
Grconwny with a peremptory demand* 
Instead of a polite request. Ho \* not 
at nil surprised that the provincial 
government refused to do Justice to 
the minority, seeing a demand was 
peremptorily made that the law 
should he changed, accompanied with 
a threat, of federal IcgUlatlon In tho 
event of*refusal. "They panned an 
order-!m-councll,” said Mr. Laurler, 
at the Renfrew meeting, "calling upon 
Manitoba to reverse her legislation, 
and threatening that If Manitoba fail¬ 
ed to do It they would do It them r 
selves." "Do you expect," Iks added, 
"that Manitoba was to be Induced to 
reverse her course when she was not 
appronclied in a conciliatory manner, 
but when she was almost threatened 
at the point of the iviyonet to do 
what she dUl not want to do? Mani¬ 
toba's answer was, *w f e will not bo 
compelled* *’ . . "If they luul com¬ 
menced with negotiations Instead of 
threats, perhaps the matter would 
have boon settled now/’ Again at 
Merrlckvllle, he said: "He did 
not th<Lnk that the govern¬ 
ment could hope that Mr. Groenwny 
would give way under compulsion, hut 
he might give way under conciliation." 
Ami again, at the same meeting, ho 
said: "Hr believed with all his heart 
that at* soon ns the government aban¬ 
doned the policy of coercion and threat 
and brag . . . and appealed to tho 
people of Manitoba on the broad 
ground** of common Christianity, the 
propk of the province would he not 
only Just and fair, hut generous to tho 
meeting." 

At his Morrlshurg meeting Mr. Lnu- 
rlor referred to this feature of the ques¬ 
tion once more, and announced the 
manner In which he would Imve ap¬ 
proached the local government If he 
had been In Sir Mackenzie Dowell's 
place. "1 would approach this man 
Greenway," said he, “with tho sunny 
vrayt, of patriotism, asking him to 1 k» 
Just and to be fair, ask¬ 
ing him to be generous 
to the minority, In order that 
we may have peace amongst nil the 
creeds and races which It has pleased 
God tr bring upon this cor¬ 
ner of our common coun¬ 
try. Do you not believe there is 
more to be gained by appealing to the 
hearts and souls of men, rather than 
by trying to compel them to do a 
thing?” 

What Mr. Laurler says may Indeed 
he perfectly true. It is quite possible 


that the perristeot refusal of the pro¬ 
vincial government to take a 
course that Is Just or fair 
or generous, to borrow* the leader's ex¬ 
pressive language, may have arisen 
from th». manner In which they wen. 
approached on the subject, rather than 
from an objection, on principle, to mak¬ 
ing reasonable concessions. At the 
same time one can scarcely help feel¬ 
ing that It Is somewhat unfortunate 
to Imvc the settlement of ho grave a 
question, involving possibly the very 
continuance o! the federal union, de¬ 
pendent on a mere question of eti¬ 
quette. 

Mr. Laurler la tho name of patriot* 
Ism, and that we may have peace in 
this good land, would appeal to Mr. 
UmMiwny to he fair and Just. Tho 
politeness >f the Liberal chieftain res¬ 
trains him from chnrglng, In plain 
words, that the difficulties threaten¬ 
ing the peace of the Dominion arise 
from the unfairness and Injustice of 
tho provincial administration, whose 
members like myself, are his ow r u pol¬ 
itical followers. But just ns plainly ns 
If he had snld It tho necessary infer¬ 
ence from his language Is that Mr. 
Giveaway has failed to be either just 
or fair on the question, that he has 
been both unfair and unjust to the 
minority, and that therefore, be and 
his colleagues are responsible for the 
conttnuauce of the present unhappy 
situation. Mr. Laurler, not being In 
office cannot speak authoritatively on 
l elutlf of th' fe lerai rowers, but speak¬ 
ing as an outsider—as the leader of 
the party In opposition—his meaning 
cannot l>e misunderstood, and 
his words plainly condemn 
tho provincial government be¬ 
cause they Tall to relieve 
the difficulty by adopting that policy 
of conciliation, that principal of fair* 
ness and generosity for which Princi¬ 
pal Grant and the Rev. Peter Wright 
pleaded. Mr. Laurler Is a polished 
French gentleman who,with great In¬ 
tellectual power and ability, combines 
the most attractive personality, and 
the most perfect politeness. His 
strongest condemnation of his own 
political friends must be expressed in 
kindly phrase. Not so. howevpr, with 
Mr. Joseph Martin, who 1* always 
ready to call a spade a spade. He does 
not hesitate to characterize the law 
that his political friends uphold, and 
that owes its very paternity to him¬ 
self, as most unjust to Roman Catho¬ 
lics, and as being In fact, rank tyr¬ 
anny. These two gentlemen represent 
tw*o widely different phases of charac¬ 
ter, hut their statements practically 
lend to the same conclusion—that the 
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law Ib unjust and should be ameuded. 
After alb people of British origin con 
scarcely help admiring the manliness 
of Mr. Murtliu though it Is said that 
his language gave great offenco to 
some of his former colleagues and sup¬ 
porters in the provlnclul government. 
And we need not the less admire the 
pcare-brlnglug words of the Liberal 
chieftain, which are quite natural to 
him, upon whom appears to have fall¬ 
en the mantle of the late Sir John 
Macdonald nil a winner of men. 

If the Molutlon oi tills delicate and 
difficult problem Is really to depend on 
a question of etiquette, and It It 
be Indeed true that the federal gov¬ 
ernment did not approach the provin¬ 
cial authorities in a fair spirit be¬ 
fore Issuing the formal remedial or¬ 
der, it is to b 2 regretted, perhaps, 
that \vt* have for n premier a bluff, 
blunt, John Bull Englishman, who, 
Englishman like, simply stands upon 
the constitution, and makes no apol¬ 
ogy for invoking on behalf of a scc- 
tlor of the community, aggrieved by 
an •'unjust”' and •'tyrannical” law, 
the provisions of the constitution 
that have been, by the parliament of 
Canada, and of the empire, framed 
for their express protection. Some of 
us tn Winnipeg had occasion to m:et 
Sir Mackenzie Bowel! recently, in 
the discussion of another matter, and 
much fault was found with him, even 
by his own political friends, because of 
his bluntness and plainness of speech. 
Perhaps it is a misfortune that he 
Is deficient In the use of honied words 
and courtly phrases, but It is nfall- 
Imr thnt possPl.7 has Its compensa¬ 
tions in a public man. 

The question remains, however, ho* 
the grave difficulty presented by the 
school question Is to be removed. We 
all desire to avoid federal Interference. 
Peace can be had and justice can be 
done, through the Intervention of the 
local legislature. How is that to be 
brought about? Mr. L&urler Is not 
in power, unfortunately, and we can¬ 
not avail ourselves, therefore, of his 
kindly offices, to melt Mr. Greenway. 
by "appealing to his heart and soul." 
Mr. Greenway no* knows, however, 
how earnestly Mr. Laurler, If in power, 
would plead with him for toleration 
and for Justice. Will he not then 
give the same serious consideration to 
his leader’s declaration as If the lat¬ 
ter was actually in office, and w 111 he 
not try to be, as Mr. Laurler pleads 
that he ought to be, Just and fair and 
generous ? Or mu9t Sir Mackenzie Bow- 
ell first make an humble apology to 
the government of Manitoba, for al¬ 
lowing the Catholic minority to en¬ 


ter the halls of partly 
meat for redress, through the 
door provided by the constitution, In 
order thnt tlioy may there plead their 
cause before the representatives of the 
nation? "Wc must have peace,” says 
Mr. Laurler, and tens of thousands re¬ 
echo the sentiment. But \v]\o Is to 
take tin. first step towards concilia¬ 
tion? lipon whom nt present is the 
onus to move in thnt direction? This 
question is Indeed n serious one, and 
It ought to receive careful and dis¬ 
passionate consideration. Principal 
Grant appears to conclude thnt the 
onus Is on the provincial government. 
At Hut same time he Is of the opinion 
that the remedial order Is the #;ront 
stumbling block In the way. If that 
lie Indeed true, it ought to no removed. 
But let us make suro of our ground and 
see that |the responsibility is put up¬ 
on the shoulders that ought to 
bear it. 

How far the action of the Domlnton 
government, hitherto, has really been 
of a high-handed character, and how 
far the government of Manitoba lias 
Just ground of complaint In this re¬ 
gard, and can plead that action as a 
Justification for refusing any consid¬ 
eration of a settlement, can not, of 
course, be* satisfactorily nnswerod 
wltlumt a review of the 
events that preceded the Issue of the 
order. With your leave I will, In 
another letter, refer to some of these 
events. JAMES FISHER, 


To tho Editor of the Free Press. 

Sir,—In a former letter I ventured 
to express the opinion that the very 
strong opposition offered by the ma¬ 
jority In Manitoba, and by their sym¬ 
pathisers in other provinces, to the 
granting of concessions acceptable to 
the minority, arose more from a repug¬ 
nance to Its being done as a result of 
federal Intervention, than from any 
decided objection to making such con¬ 
cessions on principle. And I quoted 
the utterances of Mr. Laurler, 'Prin¬ 
cipal Grant, Mr. Joseph Martin and 
others la support of that view. I 
quoted especially the opinion of Mr. 
Laurler, that the federal government, 
because it Issued the rein 'dial order 
without first approaching the govern* 
meat of the province, In a conciliate 
ory spirit, with "the sunny ways of 
patriotism," and with "an appeal to 
the hearts and souls" of the Manitoba 
ministers, were mainly responsible for 
the question being still unsettled. 

It cannot, I think, be de¬ 
nied, that, ever since the 

issue of that order, the action of 
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tlio Dominion government In Issuing 
It, linw tioen tho subject of much ad¬ 
verse criticism. The federal ministers 
have Iwmmi represented ns taking Man- 
Itolm l>y tho throat ami trying to co¬ 
erce Its government ami legislature 
Into suhtnlsslon to the riemnmis of the 
Roman Catholic minority. 

On the other hand It hnR been con¬ 
tourin'! with much force, that tho ac¬ 
tion of tho foriiornl government wan 
nothing more than won required by 
the constitution, in order to give ef¬ 
fect to the Judgmout of tho * privy 
council, MMie only power tliat can 
give tho minority any relief 
whatever, If rcllof bo denied by tho 
province, Is tho parliament of tho 
Dominion. TSiat parliament cannot 
Npbnk, nor can the minority, enter ItK 
doors with their xiotltlon, unless and 
unt: tin- Dominion executive shall 
.lave declared what modifications of 
the law. If any, Is Inj its judgment 
raided to give relief, Tho romodlnl 
order wan simply an order In council 
making such a declaration, and of 
course It Is pioperly made In the form 
of ul order in council. Without such 
an order, no relief could be g|v?u un¬ 
de? the appeal, '"because without it 
parliament could not acquire Juris¬ 
diction. Tinlotf*, therefore, tho Do- 
mimou govermnont decided (ns It 
might have doile) that It would re¬ 
fuge redress of any kind, It had at 
some time to pass a remedial order. 

Qrnntlng all that, however. It by no 
means follows that the making of tho 
order at tho time it »vas made was 
a prudent act, Principal Grant Is un¬ 
doubtedly right In saying that tho 
decisive and serious step of passing a 
formal order, with a view to enabling 
parliament to intervene, should not be 
taken until every means of securing 
redress from the legislature had been 
exhausted. At tho same time, neith¬ 
er Mr. Dander nor he denies that the 
time may come when n remedial or¬ 
der nniBt be passed. Indeed, thov 
leave little room to doubt that in 
their view of it, remedial legislation 
will be necessary, In case of tho con¬ 
tinued failure of the provincial leg¬ 
islature to modify the existing law. 
But Its failure to do so now, they 
think. Is not to be taken as conclu¬ 
sive evidence that It will not yet do 
Justice. The local ministers have not 
hitherto, in Mr. Daurler*s judgment, 
been approached In a spirit that 
would justify nn expectation that 
they would yield. 

Without admitting that the pro¬ 
vincial government is warranted In 
refusing to do Justice, simply because 
the Dominion government may have 


summarily taken tho formal step that 
will give parliament power to 
deni with the question, It is at least 
safe to say that Mr. Laurler's policy 
of conciliation Ih that most likely to 
load to a settlement. Bemuse of thu 
delicate issues that aro Involved—Is¬ 
sues that touch tho tondcrest feelings 
and the most deeply rooted convic¬ 
tions of different sections of the com¬ 
munity, Issues that arc related to dif¬ 
ferences of creed and race—prudential 
considerations should have prompted 
the federal powers to resort to Mr. 
Dnuricr’s policy, "More taking n step 
that is liable to be regarded as a 
menace to the province.' W f lso coun¬ 
sels at Ottawa would have suggested 
the advisability of making nn npprnl 
In the name oT patriotism and Justice, 
to the hearts of Manitobans, before 
Issuing an order that was almost the 
final i*fccp In the assumption, by par¬ 
liament, <JT the power given It by tho 
constitution to Intervene. 

If tho government at Ottawa really 
failed to make such an appeal, and If 
they neglected before Issuing the or- 
w ,£ n , l)rIn S tll ° Question before the 
Manitoba govermnont in a concilia¬ 
tory spirit, they cannot, I think, bo 
Held free from blame. Nor are they 
less blamnble on their part, even 
though the Manitoba government on- 
li may 1)0 without excuse, In 

that. It has not, Jn the spirit of pnt- 
rlotlsm, and with a regard to the ad¬ 
mitted rights of the minority invited 
our own legislature to sett:® the mat¬ 
ter. 

In other words, the conditions that 
would justify the Issue of the remedial 
order would not arise, until* the gov¬ 
ernment of the Dominion had first 
approached that of tho province with 
a proposal that tho latter should en¬ 
deavor to settle the difficulty through 
its own legislature. Had this been 
done, and had the provincial gov¬ 
ernment after a friendly advance,still 
failed or refused to take any step to¬ 
ward n settlement, then the Itim of 
a remedial order would have been at 
least timely. 

Again, even In the absence of such 
a proposal, If the provincial govern¬ 
ment, without awaiting the issue of 
an order from Ottawa,, but in advance 
of It, and in anticipation of its issue 
had already announced its determina¬ 
tion to stand by its law, and to grant 
no re lof to the appellants, in that case 
too, there could be manifestly no fault 
found with the ittsue of a remedial 
order. 

If, I say, either of such events had 
happened before the issue of the rem¬ 
edial order—that N to say, had a 



friendly advance been made from Ot¬ 
tawa, and rejected by tho province, 
or If with or without such an advance, 
the province had In fact given ltct 
anewor Itoforo hand, refusing relief, 
clearly It could no longer bo contend¬ 
ed that the Dominion government was 
blumnblc in Issuing It* order. m> that 
the minority could UrLng their appeal 
before parliament, Of course the 
terms of the order, whether it afforded 
adequate relief, or was unnecessarily 
liberal In that respect, would remain 
open for criticism. Manifestly, how¬ 
ever, It would no longer be open to 
the objection that Its Issue was pre¬ 
mature. A conciliatory advance once 
made, if peremptorily r< Jected, need 
not surely Im» renewed In order to Jus¬ 
tify the next formal step that the con¬ 
stitution contemplate*. Nor need 
such advance Is.* niudo at all, Lf tlio 
provincial government publicly pio- 
clalms before hand that it will not bo 
moved, even by a remedial order. 

There Is not in the statement of tho 
case presented by Mr. Luurler, or by 
Principal Grant, anything to Indicate 
that either of the events I have sug^ 
gestod liafi happened. Assuming, there¬ 
fore, that the facts Are fully disclosed 
in their statements, I think they were 
fairly justified in severely criticising 
the Ottawa authorities for prema¬ 
turely mnkLng the order. Are there 
any factH overlooked by those dls*- 
tlnguislied gentlemen, which, If stated 
would point to a different conclusion* 
I am bound to say that I think there 
are such facts, and I am somewhat 
surprised that more attention has not 
been given to them. 

In the first place It is an absolute 
historical fact that the Dominion gov¬ 
ernment did, long before the issue of 
the order, npproucli the government 
of the province and Its legislature, 
with an appeal that the latter should 
settle the question. It Is a fact,also, 
that the communication containing 
thi.« appeal was couched In terms that 
were altogether unobjectionable and 
quite conciliatory. I will submit it, 
Mr. Editor, to the judgment of your 
readers. I refer to an order-dn-coun- 
cll, passed at Ottawa, on the 26th of 
July, 1804, which recited the memor¬ 
ial presented to the government of the 
Dominion on behalf of the Roman 
Catholic minority of Manitoba, com¬ 
plaining of the law of 1800, and prny^ 
inp for relief, That ordeiMn-council 
set out with considerable fulness the 
grievances complained of by the min¬ 
ority, and it was communicated along 
with a copy of the memorial itself, 
by the authorities at Ottawa, to 
those of Manitoba. From the con¬ 


cluding paragraph of that order 1 
take the following extract: 

"The statement* contained In this 
memorial uro mutters of tUo deepest 
concern and solicitude in the inter¬ 
ests of the Dominion at large, and It 
Is il matter of the utmost importance 
to the pcoplo of Canada that tho 
laws which prevail In any portion of 
the Dominion should not be such as 
to occasion complaint pf oppression 
or Injustice to any class or portion of 
the peoples but should bo recognised 
as establishing perfect freedom and 
equality, especially in all matters re¬ 
lating to religion and to religious be¬ 
lief and practice, and tho coiumlttoo 
therefore humbly advise that Your 
Excellency may Join with them in ex¬ 
pressing the most earnost hope that 
the legislature of Manitoba may 
take into consideration at the ear¬ 
liest possible moment, tho complaints 
which are set forth in this petition, 
and which are said to create dis¬ 
satisfaction among the Roman Cnth- 
ollCB, not only jn Manitoba, but 
likewise throughout Canada, and may 
take speedy measures to give redress 
in all the matters In relation to 
which any well founded complaint or 
grievance be ascertained to exist.*’ 

Cun the most snpersensltlvo critic 
find fault with the language I have 
Just quoted ? I certainly believe 
there Is in Canada to-day no man 
who is more capable than Mr .Lauri 
ier of expressing, In fitting words, an 
earnest and patriotic appeal to the 
government of the province in the 
spirit that he himself approves. I 
doubt, however, if even Mr. Laurler 
could have greatly Improved on the 
language of that communication. 

What words could more appropri¬ 
ately or effectively have been chosen 
to convey the suggestion that, “the 
statements contained in the memorial 
are matters of deep concern in the 
Interests of the Dominion at large ?” 
How earnestly, and yet liow respect¬ 
fully, those words draw attention to 
the gravity of the complaints ! Then, 
mark 81r, the language in which that 
is followed by an appeal to the pro¬ 
vincial legislature, that it should 
give redresB if grievances are found 
to exist. This part of the message 
begins, you will see, with a most tem¬ 
perate statement in general terms, of 
the great importance of seeing that 
legislation is never permitted to work 
Injustice. “It is a matter of the 
utmost Importance that the laws 
should not be such as to occasion com¬ 
plaint of oppression or injustice to any 
class or portion of the people.” Then 
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It proceed* wltli an expression of “Tito 
most earncBt hope that the legislature 
of Manitoba may take Into considera- 
tlon the contplnlntfi which arc set 
forth in the petition, and which are 
said to create dissatisfaction among 
Roman Catholics." Not only In the 
Itopo thus eumcHtly and appropriately 
expressed, that the consideration of 
the provincial authorities will l>e di¬ 
rected to tho matter, but thoro Ih 
added the like earnest hope that the 
legislature “may take speedy meas¬ 
ures to give redress, wherever any 
well founded complaint nr grievance 
Ih ascertained to exist." 

The government at Ottawa did, 
then, npprouch Mr. Greenway, ami 
did In conciliatory terms appeal to 
him to be “fair and just," as Mr, 
Laurler put It. In this message, at 
least, there wan no attempt to tako 
Manitoba by the throat—no mandate 
to the provincial leglHlaturo to re¬ 
peal Its school law—no order demand¬ 
ing that It should restore the old 
law; no coercion or suggestion of 
coercion; no throat or intimation of 
remedial legislation; nothing but an 
earnest appeal that the legislature of 
the province, from motives of patriot¬ 
ism and toleration, fthould give earn¬ 
est thought to the gravity of the 
alleged grievances; and tho expression 
of an earnest hope that If grievances 
were found to exist the legislature 
would give appropriate redress. 

There was not In thlH message even 
n suggestion that the province had 
actually done any injustice, no opin¬ 
ion that the minority had a real 
ground of complaint, no request that 
the legislature should actually alter 
or modify its law In any particular, 
or at nil. If grievances were found 
to exist; If the law did work 
injury to the minority; if It did take 
away any rights they had legally en¬ 
joyed, and In the of which 

the constitution Intended to protect 
them, even then it was not proposed 
that the federal authorities should 
ascertain what the wrongs were, or 
measure the extent of the grievance. 
The government at Ottawa simply 
asked the provincial legislature in 
whom the exclusive right to legislate 
on the subject was primarily vested, 
to investigate the complaints for Itself 
and for itself to ascertain what griev¬ 
ances, If any, really existed. And if 
the complaints were ascertained to 
be well-founded, there was no Intima¬ 
tion that the federal authorities 
presumed to dictate, much less that 
fchev intended to ask parliament to 
enact, the measure of relief. On the 
contrary* this message from Ottawa 


pleaded that the legislature Itself 
should Inquire Into and settle, the 
whole matter* applying such legisla¬ 
tive remedies for any existing griev¬ 
ances as dts own wisdom might sug¬ 
gest. 

I repent, Mr. Editor, that It fls dif¬ 
ficult to imagine any objection being 
taken to tho spirit or tone or lan¬ 
guage of this message. To me It 
seems to be all that Mr. Laurlor him¬ 
self would have desired, as an appeal 
to tho “hearts and souls" of Mr. 
Greenway and his colleagues that they 
might l>o “fair and Just" to the sec¬ 
tion of the population complaining of 
lwlng aggrieved. Looking at the 
terms of this nonage, one would al¬ 
most Imagine* Indeed, that, during Its 
preparation there hovered over the 
council chamber at Ottawa the spirit 
of the groat departed chief tain* Sir 
John Macdonald, the only public man 
in Canada, In our day, who was the 
peer of M*r. Laurler In sweetening his 
utterances with courteous words and 
nttractlvo phrases; and that tho In¬ 
fluence of tho dead statesman was 
there present inspiring Mb old collea¬ 
gues and successors In the preparation 
of the address to Manitoba on this 
delicate question* so that It might be 
couched In the "sunnv ways of patri¬ 
otism," ho happily described by him 
who had been the Chieftain’s great 
rival In hls life time. 

This message was duly received by 
the provincial government shortly af¬ 
ter Its date. The government at Ot¬ 
tawa had requested that It should 
also lx* laid before the provincial leg¬ 
islature. Instead of awaiting the 
meeting of that bodv, however, the 
Manitoba ministers by order-ln-coun- 
cll dated the 20th October, 1801, 
made their own reply on behalf of the 
province. What answer did Mr. Green¬ 
way and Ills colleagues make to this 
most conciliatory and patriotic com¬ 
munication? Their answer denied. In 
effect, tiie correctness of nil the 
statements of fact* and of all the con¬ 
clusions therefrom, that were net 
forth In the Roman Catholic memo¬ 
rial. The answer declared that the 
minority had no ground whatever for 
dissatisfaction, unless It was one 
which the ministers held not to lie 
reallv n grievance. And, "except that 

be n grievance"- "It has been 

made clear that there is no grievance." 
The formal reply therefore was., that 
"the executive of the province see no 
reason for recommending the legisla¬ 
ture to niter the principle of the leg¬ 
islation complained of." 

Tr. other words, Manitoba’s answer 
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to Ottawa’* earnest and conciliatory 
appeal* from which Mr. Laurlnr ex¬ 
pected so much# was In effeot this: “It 
In clear that there was no grievance. 
Tlui complaints of the minority arc 
groundless# and we will make no al¬ 
teration In the law,** 

A friend of mine, who occupies n very 
distinguished place In Canada* and 
tnn n whom there Is no moro fair-mind¬ 
ed man In It# when I pointed out same 
of these considerations to him* Tnado 
tlu* reply* “But that order was made 
In July# 1604# before the Privy Coun¬ 
cil delivered Its Judgment; before the 
case was ever heard in London/' 
"Rhow me," said he, "that such a com¬ 
munication was sent to the Mani¬ 
toba legislature after the Judgment of 
the Privy Connell, and that such an 
nnswor, or that no adswer at all* 
was sent from your house* and I will 
concede that no course was left for 
the federal government but at once 
to Issue n remedial order.” The 
word* were not put exactly in that 
wav. but that was the effect of the 
Htntement. 

My friend bad forgotten tlie facts of 
the ense* and little blame to him for 
forgetting. Who can lceep in bis 
memory all that has taken place :ln 
this weary and many featured fight? 

It Is true that the Privy Council 
had not given Judgment or heard ar¬ 
gument until after the conciliatory 
message of July had left Ottawa. The 
government of Manitoba Had also re¬ 
ceived It and had sent Its own reply 
More judgment. But It Is also true, 
though my friend had quite forgot¬ 
ten It, that the case had been argued 
in London, and Judgment pronounced 
toforo that message of July could, or 
In fact, did reach Its final destination 
—the legislature of Manitoba* That 
moRsnge along with the Roman Catho¬ 
lic memorial was transmitted by tbe 
femoral government to the lieutenant- 
governor of Manitoba (and that 
means of course the Manitoba, govern- 
ment)"with the request he Mill lay the 
the same before bis advisor* and before 
tlu; legislature of that provlnce/’That 
legislature—my friend had forgotten 
the fact—did not meet until the 14th 
February, 1895, and before that 
time the privy council had delivered 
Judgment. 

Then, for the first time* the gov¬ 
ernment of Manitoba was in a posi¬ 
tion to comply with the request of 
the federal governmentthat the mes¬ 
sage of July should he laid before the 
legislature. Is It possible to imagine 
that its receipt by that body could 
be more timely? Can one fancy that 
an occasion more opportune could 


arise for Its presentation to, and 
consideration by the representatives 
of tli * p o il > of M ini oba? Horo wa< 
the legislature Just mooting, fresh for 
the re-consideration of this Import¬ 
ant qui'stlou; hero was the Judgment 
of the privy council deciding that the 
rights of tbo minority had been af¬ 
fected; here was the message of con¬ 
ciliation from Ottawa rendy to bo 
laid before them; tlint message was as 
solicitous for the "ponce amongst all 
the creeds awl rnoes,” that Mr. 
Laurlnr so eloquently ptonded for, as 
It was the day It was written In Ot¬ 
tawa The message had lost qothLng 
of the earnestness* with which, when 
first transmitted, It "appealed to the 
hearts and souls” of its recipients; the 
"lines of patriotism” In which It ap¬ 
proached the legislature of the prov¬ 
ince and begged that body to consider 
the complaints and to provide a rem¬ 
edy In case of any well founded griev¬ 
ances ascertained to exist, hnd not 
In the meantime lioen obliterated: the 
"sunny ways” in which negotiations 
had liron entered upon from Ottawa 
had not become clouded during the 
time the message lay In the pigeon 
holes of one of the departments, 
awaiting the meeting of the legisla¬ 
ture to which Manitoba’s minister bad 
licon solemnly charged to present It. 

Was the legislature invited then to 
say any ting on the subject? Yes—on 
the subject generally—It was and that 
most promptly. The attention of the 
house was drawn to the question on 
the very opening day of the session, 
and In the speech from the throne. But 
—and my friend bad forgotten that 
fact too—the message of July—that 
message of peace with Its spirit of 
conciliation—was not presented to 
the house on that day, or on any day 
before or since. The legislature of 
Manitoba, for which It was particu¬ 
larly intended—the l>ody which alone 
could finally deal with it—the l>ody be¬ 
fore which, ns I have said, ministers 
were specially charged to lay it, 
line never to this day, as far as I 
know, been Informed even of the ex¬ 
istence of the message. But for the 
enterprise of the newspapers that 
published it, the members of the leg¬ 
islature would never have know n that 
such a message was sent. 

As l have stated, however, the 
school question was referred to In the 
speech from the throne. It informed 
the house of the judgment of their 
lordships In Ragland by which, to 
quote the words put in his honor’s 
mouth, "It has been held that an ap¬ 
peal lies to the governor-general In 
council on behalf of the minority of 
this province. Inasmuch as certain 




right* nml privileges given by prior 
provincial legislation to tho minority, 
in educational matters, h-ad been af- 
foe toil by tho Public Bchools net of 
1890, and that therefore, tho govern- 
or-genoral In council had power to 
mado remedial order* In relation there* 
to.” 

And ho tho provincial gov- 
nrmnont met the legislature with 
n frank avowal of tho fact—It could 
no longer be concealed—'that the rights 
and prdvlIegnH of tho minority, mado 
HUiro to them by law, mado sure to 
them, an David MIIIh put It, ho that 
they “could never Ihj taken away," 
had been affected by tho law of 1890. 
And the government of Ottawa, It 
woa conceded and formally stated to 
the house, had power to make remed¬ 
ial order*. “Whether or not,*’ the 
Hpeceh proceeded to nay, “a demand 
will be made by the fedora) govern¬ 
ment that that act Hhnll 1 h> modified 
Jh not yet knowu to my government.'* 
Not yet, certainly not. The coco had 
not yet l>cen heard l>eforo the govor- 
nor-genera.l-lm-councll. But you will 
notice, Mr. Editor, that tho provincial 
ministers had no thought of any com¬ 
munication from Ottawa except a 
remedial order. There U no suggos- 
tlon of any middle course, no talk of 
negotiation or conciliation or recon¬ 
sideration—nothing but a remedial or¬ 
der, a demand by tho federal govern¬ 
ment that the law l>o modified. 

The local ministers know that one 
condition still remained unfulfilled, 
even Lf a remedial order were made, 
before parliament could pass a re¬ 
medial law. The government of Mani¬ 
toba must first Hhow, and that after 
bedng served with tlie remedial order, 
that It does not propose to provide 
a remedy through the legislature of 
the province. Now .the provincial 
ministers had mado up their minds 
upon this point; they did not pro- 
IKwe to offer any settlement of the 
question. Mr. Laurler says,-^and I 
most thoroughly agree with him—that 
there should have been “approaches,*' 
and “negotiations'* and conciliatory 
advances,'* and “appeals to heart and 
sou),*' and all that. But Manitoba 
ministers wanted none of these things. 
At the very time they were penning 
the speech from the throne with the 
one hand, they held In the other hand 
that message of conciliation and of 
negotiation, that contained In itself 
every feature that would gladden Mr. 
Laurler’* heart, and which he so earn¬ 
estly longed to be able himself to send 
to the local ministers. It was a 
message to the legislature, on a mis¬ 
sion, to the success of which the pat¬ 
riotic and gifted Liberal leader would 


give Ills political life. Of course the 
ministers delivered that moHHage to 
tho legislatuiro very promptly as soon 
ah It mot? Not they, Indeed. They 
liail a message of a different kind to 
deliver to tho house. For a spirit of 
conciliation, for ndvancos by way of 
negotiation, for the “peace amongst 
creeds and races,'* that Mr. Laurler 
so earnestly don! red, Manltolwi's mln- 
Istprs carod naught. To avoid tho 
“strife and discord for the future In 
this land of ours," that their own fed¬ 
eral lender so Justly feared, was no 
concern of thelTH. It was tho very 
tilling, Indeed, that would surely secure 
them a further lease of power, lte- 
medlal orders ; threats of remedial leg¬ 
islation ; tho jK)lnt of the federal Iwiy- 
ouot; the throttling of Manitoba by 
federal hands; the policy of compul¬ 
sion; tlie policy of coercion and threat 
and twig, all so eloquently portrayed 
by Mr. Laurler, and,by his description 
of which he so aroused tho people of 
Ontario to honest Indignation—all 
these I say had no terrors for the min¬ 
isters of Sir John Schult*. They ex¬ 
pected nothing but a remedial order, 
they anticipated It, they Invited It. 
Nay why should they beat about the 
bush? Their minds wero made up, 
and they wished to proclaim their pol¬ 
icy right then. They knew that 
when a remedial order came to be 
served it would l» becoming In them to 
give an answer. Why not give It 
now even before the order Is made, 
even before the case has been argued 
before the governor-generaWn-oouncIl. 
They did so. I have said that while 
they tlirew the message of conciliation 
Into the waste paper basket, they 
had a message of a different kind for 
the house—a declaration of their own 
policy. I quote again from the speech 
from the throne: “It is not the inten¬ 
tion of my government In any way to 
recede from its determination to up¬ 
hold the present public school sys¬ 
tem.” 

Surely, Mr. Editor, that was 
a plain enough Intimation 
to the federal government that any 
further advances, or any renewed ef¬ 
fort at negotiations would be fruit¬ 
less.. Let us review the situation for 
a moment so that we may do the 
local ministers no injustice In stating 
that conclusion. 


A communication had come from Ot¬ 
tawa some montliB before, reciting the 
complaints of the minority, and mak¬ 
ing an earnest appeal to the provin¬ 
cial government and legislature to in¬ 
quire into these complaints, and to 
provide redress if the complaints were 
well founded. The legislature not be¬ 
ing In session, the ministers replied 



that the whulu matter hud boon fully 
considered, and that thoro worn no 
grievances to bo redroHsml, At that 
tliuo the court had not decided that 
grievances /lid actually exist, In 
February following, the legislature 
met—the legislature which tlio 

communication from Ottawa was be¬ 
ing especially sent, before which the 
provincial government had been par¬ 
ticularly asked to have It laid; It was 
meeting for the first time slnco the 
receipt of the message by the minim 
ters. Meantime the Judgment of the 
court lmd come, deciding that by the 
luw of 181)0 the minority lmd Iren ag¬ 
grieved, The moment the legislature 
mot the go\ eminent formally brought 
down the Information In the speech 
from the throne, that Judgment had 
been •' dellverod ; that the 
rights and privileges of the 
minority had bwn affected; that the 
right of appeal to tho federal author¬ 
ities had been sustained, and that the 
Dominion government had power to 
make* a remedial order. Then was 
tho time to deliver tho Ottawa mes¬ 
sage to the house, and to consider It 
In the light of the Judgment recently 
pronounced. But tho ministers de¬ 
clined to deliver It, or ovon to refer to 
Its existence. On tho contrary they 
announced their “determination to 
uphold the present system." Tho leg¬ 
islature itself formally approved that 
determination* 

What action then would Iks expected 
on the part of the DomLulon govern¬ 
ment following such an announce¬ 
ment? The speech from the throne 
makes it plain that the provincial 
ministers expect nothing but u 
remedial order, and that they invit¬ 
ed It. They had on their ]>art deter¬ 
mined to give no relief. The Dominion 
government must now decide on its 
part either to grant relief nr to deny 
it. A remedial order must bo granted 
in favor of the appellants or It must 
l>e refused; either the Dominion gov¬ 
ernment will caM for the modification 
of the law or it will not. That is 
practically what the provincial gov¬ 
ernment said in the speech from the 
throne. And they generously helped 
to remove all difficulty out of the way 
of the federal authorities in taking 
decisive action. They did this by de¬ 
claring In the speech from the throne, 
that in no case will tho province give 
relief. Here are tlw? apt words In 
which they did ro: “Whether or not 
a demand will lie made by tho Fed¬ 
eral government that that act should 
lx» modified Is not yet known to my 
government,” but “It Is not the inten¬ 
tion of my government in any way to 
recede from its determination to up¬ 


hold the present public solum!. system." 

Htirely, l repeat, It Is clour that the 
provincial government thoroby sum¬ 
marily put an end to all negotiations 
and that it challenged the Dominion 
government to an Issue, 

Let mo now recall some of the pas¬ 
sages from Mr. Laurler’s eloquent and 
patriotic utterances In Ontario, and 
see how they apply to the actual 
facts: “If they had commenced with 
negotiations Instead of threats, per¬ 
haps the matter would havo been set¬ 
tled ^ow." Certainly it would havo 
been wise on tlio part of the Dominion 
government to commence with nego¬ 
tiations, and most carefully to avoid 
all appearance of throats. That, how* 
ever, Is Just exactly what was done. 
The government at Ottawa practical¬ 
ly Invited negotiations by tho mes¬ 
sage of July, but tho Manitoba gov¬ 
ernment rejected all tho advances, and 
dccLlned even to dollver the federal 
message to the legislature. 

“I would approach this man Green- 
w f ny with tho sunny ways of patriot¬ 
ism, asking him to be Just and faLr." 
Assuredly that would lie tho most 
reasonable way of Approaching the 
government of Manitoba on such a 
delicate question. But that Is the 
very wuy In w lilch the government at 
Ottawa tried to approach Mr. Green¬ 
way and his colleagues, and we have 
seen with w hat result. The ap¬ 
proaches were promptly repelled with 
the answer that full consideration of 
the question had already been given, 
and that there were no grievances to 
be redressed. 

“There Is more to be gained by ap¬ 
pealing to the hearts and souls of men 
rather than to be trying to compel 
them to do a thing." Beyond ques¬ 
tion the Ottawa government would 
have made a mistake if they had 
opened their proceedings by trying to 
compel Manitoba to reverso Its law, 
and Mr. Laurier’s sentiment is a per¬ 
fectly proper one. As a matter of 
fact, however, tho Ottawa govern¬ 
ment did commence by appealing to 
the “heartH and souls’* of Manitobans, 
and did not set out with any effort to 
compel them to reverse tho law. 

“Do you expect that Manitoba was 
to be induced to reverso her course 
when she was not approached lu a 
conciliatory manner; when she was 
almost threatcml at the point of the 
bayonet to do what s(i 2 did not w*ant 
to do ?” Without doubt the con¬ 
ciliatory course would be the right 
one In such a case, and it would 
have been madneRH to commence by 
threats such as Mr. Laurler speaks of. 
But then Manitoba was not in fact 
approached by threats, but with a 
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conciliatory message to the legisla¬ 
ture which the member** of the local 
government sever delivered, while (or 
themselves they peremptorily reject* 
ed the proposals of settlement. Where, 
I would like to ask, is the threat to 
be found in the communication of July, 
1894? 

"Manitoba's answer was f We will 
not be compelled.' No, that was not 
Manitoba's answer. Manitoba’s an¬ 
swer was 'Whether you issue a reme¬ 
dial order or not we will do nothing." 

" I did not think the government 
could hope that Mr. Greenway would 
give way under compulsion, but he 
might give way under conciliation." 
That would seem to have been the 
view the government at Ottawa took 
of It, for W\ey did not attempt to In¬ 
fluence Mr, Greenwny by compulsion, 
but made a strong appeal to him In 
a most conciliatory dispatch, and we 
know the result. 

"Ho t>clioved with all his heart as 
soon as tho government abandon¬ 
ed the policy of coercion, and threat 
and brag, and appealed to the people 
of Manitoba on the broad grounds of 
our common Christianity tho peo¬ 
ple' of that province would .bo not only 
just and fair, but gcnierous to the min¬ 
ority." In that sentiment I would con¬ 
cur with all my heart If the govern¬ 
ment at Ottawa Iwid started on a 
policy of co rdon and threat and 1 rag, 
but manlfeBly they did not do so. If 
threat and brag are to be found in 
any of the correspondence, I venture to 
suggest that it Is to be found not In 
tho communication from Ottawa but 
In tho reply of Manitoba. 

Mr. Laurler, of course, had not all 
the facts before him when he gave ex¬ 
pression to these opinions, which in 
themselves are perfectly sound and 
good, had the state of facte been such 
as he doubtless believed them to he. 
But Ills remarks had no application to 
tho actual facts as they existed. 

What I have written does not, by 
any means, conclude the recital of the 
replies given by Manitoba’s ministers 
to the advances made from Ottawa. 
What I have stated, however, w ill 
surely satisfy any reasonable man 
that there was at all events, no fail¬ 
ure on the part of the administration 
at Ottawa to approach -Manitoba in 
a ©onci/Uatory manner, with a view to 
settle this troublesome question; and 
that the failure to do anything to¬ 
wards a settlement lias arisen mainly 
with the government in Winnipeg. The 
evidence that has yet to come, how¬ 
ever, makes the case tenfold stronger 
against Mr. Greenway and his col¬ 
leagues; but as tills letter is already 
so long I will have to ask your Indul¬ 


gence to enable me to suy something 
more about it In another communica¬ 
tion. JAMBS F18H10R. 

Winnipeg, Nov. 21),th* 


To the EUlior of the Free Press. 

Sir,—In my former letters I stated , 
some of the considerations that seem¬ 
ed to me to commend the federal pol¬ 
icy advocated by Mr. Laurler on the 
school question—the policy of ap¬ 
proaching the government of the pro¬ 
vince, In the first instance, in a con¬ 
ciliatory manner, and appealing to 
the legislature, on grounds of toleror 
tlon and patriotism, to Inquire into 
the complaints of the minority and to 
remedy any grievances found to exist. 

I submitted fucts at the same time, 
which 1 think conclusively establish 
that this most admirable policy was 
the ono actually pursued by the Dom¬ 
inion government. I showed that a 
moBt conciliatory message, couched in 
the most respectful language, framed 
to meet every requisite of Mr. Lnu- 
rlcr’s patriotic policy, was transmit¬ 
ted by the federal government to that 
of Mr. Greenway for submission to the 
legislature. I showed that the first 
meeting of the legislature at which 
that message could be delivered took 
place just at a time when its de¬ 
livery would be the most opportune- 
just a few weeks after the judgment 
of the Privy Council had been tiro- 
nounced finding that the minority had 
been deprived of rights and privileges 
which had been thelr’s by law, and in 
the enjoyment of which the constitu¬ 
tion contained provisions to p rotect 
them. I showed that instead of 
promptly presenting that message of 
peace on an occasion so timely, rto 
the body for which it was special¬ 
ly meant never delivered It at all. I 
showed that at the same time the 
government of Mr. Greenway, on the 
very opening day of the house, while 
at last fully admitting the authority 
and power of the federal government, 
and while anticipating the issue of a 
remedial order demanding a modifica¬ 
tion of the law, formally and official¬ 
ly announced that whether such an 
order were made or not, it was the 
determination of the Manitoba gov¬ 
ernment to make no concessions. I 
showed, In fact, that Mr. Grcenway’s 
government adopted the most curt 
and offensive way that could possibly 
be devised of repelling nil advances to¬ 
wards a settlement in the form that 
Mr. Laurler would suggest, and that 
the government at Otta;wa was prac¬ 
tically challenged to issue a remedial 
order. 
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1 Intimated at the dose of iny last 
letter that 1 had by no means com¬ 
pleted the recital of the events pre¬ 
ceding: the issue of the order which go 
to establish the truth of the state¬ 
ment JuBt made. I now propose to 
present a few additional facts bear¬ 
ing testimony to it. 

when the present appeal of the min¬ 
ority first cuiue before the Dominion 
government for consideration, Mr. 
Greenwny and his colleagues insisted 
that under the constitution the Fed¬ 
eral government was absolutely 
powerless to do anything—that It was 
wliolly without Jurisdiction. They 
practically defied the authorities at 
Ottawa to take n-nv action whatever 
In the matter. As early as Novem¬ 
ber, 1892, shortly after the appeal 
came up for consideration before the 
govemor-genernl-in-councll, Attorney- 
General Slfton took occasion, through 
an Interview In the Winnipeg Tribune, 
to announce the position taken by the 
government. I que'o from his state¬ 
ment on that occ' .don the following 
very pla’n words, “It la sold that 
the Dominion government assumes the 
power to act ns so mo kind of a court 
of appeal in this matter and to receive 
petitions and to hear arguments. . . 
We deny the right of the Dominion 
government tn Interfere in this matter 
In any way whatever. . . Further 
the Dominion government has no legal 
power to take such action-. By the 
constitution the powder lies wholly 
within the Jurisdiction of the provin¬ 
cial government" Gaining confid¬ 
ence In his own Judgment as he pro¬ 
ceeded with hia statement, he ventur¬ 
ed the further opinion that this pro¬ 
ceeding was In reality an appeal from 
the Judicial committee of the privy 
council to the Federal government, 
and having settled upon this os his de¬ 
cided conviction, he proceeded to char¬ 
acterise the appeal as being “the 
height of absurdity.” 

Again when the cable announced 
that the privy council had given 
Judgment allowing the appeal and 
holding that the rights of the minor¬ 
ity had been affected, the attorney- 
general was once more Interviewed 
and from Ills statement on that occa¬ 
sion I quote the following: “If the 
Dominion government undertake to In¬ 
terfere in any way, shape or form, 
there will be a deadlock.” In an¬ 
other Interview which the attorney- 
general was good enough to give to 
a reporter about the same time, he 
thuB put the case: The decision 
makes no difference with us. The Man¬ 
itoba government cared little wheth¬ 
er the Dominion proposed remedial 
legislation or not, os they had taken 


their stand, and it was n constitu¬ 
tional one and they would maintain 
It.” 

A colleague of the attorney-general 
wn» at the same time beguiled Into 
disclosing the views of the provincial 
government to a reporter, and this U 
the way he expressed himself: '‘The 
decision docs not affect us In the least; 
the people of Manitoba know what 
kind of a school system they want 
and any attempt on behalf of the Do¬ 
minion to override their wishes In the 
matter of remedial legislation would 
be so much time thrown away.” 

Theso statements then represent the 
mind of Mr. Greorvway and his col¬ 
leagues down to the time they tearnod 
of the adverse decision by the privy 
council. But when ^ho text of that 
judgment came to hand it appears to 
have opened their eyes for they came 
down to the legislature on Its opening 
day, two weeks later, with the an¬ 
nouncement that “certain rights and 
privileges” of the minority, “had been 
affected by the Public School act of 
1890,” that “an appeal lies to the 
Governor-General In council on their 
behalf,” and that “the Governor-Gen¬ 
eral in council has power to make re¬ 
medial orders in respect thereto.” The 
conciliatory message from Ottawa as 
I pointed out, was then In their hands; 
It was the first occasion on which 
they could have presented it to the 
house; It was above all, an opportune 
time for doing so and for considering 
it with the help of the recent judg¬ 
ment. But the message remained un¬ 
delivered, and the government at Ot¬ 
tawa was challenged to issue Its or¬ 
der. “Whether or not,” continued the 
speech from the throne, “a demand 
will be made by the federal govern¬ 
ment that that act shall be modified, 
• * • it Is not the Intention of ray 
government In any way to recede 
from its determination to uphold the 
present system.” 

But this Is not all. It wilil be borne 
in mind, Mr. Editor, that at this time 
the federal government had not heard 
arguments on the appeal, and had 
therefore given no Intimation what¬ 
ever of an intention to Issue a remed¬ 
ial order. To me as a member of the 
house, it seemed such an extraordinary 
step tor the government, at that 
stage, to anticipate the Issue of an 
order and to give its answer In ad¬ 
vance, that I felt it my duty to put 
myself on record as seeking to pro¬ 
mote a reasonable settlement of the 
question. I confess to having had 
grave doubts whether It w;as wise at 
that time to force a division on the 
question. The only circumstance that 
determined me to proceed was the 
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fact tliut the government had by the 
address called upon us to take a stand 
that would preclude a settlement. 1 
therefore introduced .a resolution on 
the subject for the consideration of 
the house. Unfortunately. 1 could not 
bnse li on tlio message from Ottawa 
because it had never been delivered to 
us. Hut happily the Judgment of the 
privy council made a suggestion that 
opened the way to a proposal. My res¬ 
olution accordingly sot forth the opiu- 
lon of the privy council as 
establishing that the educational 
clauses of the constitution were a 
“parliamentary compact/* for the 
protection, amongst other things of 
the rights and privileges of the Ro¬ 
man Cathode minority in relation to 
education; that these had been af¬ 
fected by the law of 1890; that in 
the event of a remedial order; which 
the speech from the throne fore¬ 
shadowed, being made la Ottawa, our 
refusal to make a settlement would 
give the parliament of Canada au¬ 
thority to legislate an the subject. I 
asked the house to say that Lt “would 
deplore the occurrence of anything 
calling for the exercise by 
the parliament of Canada of Its au¬ 
thority to legislate.*' And referring 
to the suggestions of the Judges of the 
privy council that “all legitimate 
ground of complaint would be removed 
if the present system were supplement¬ 
ed by provisions which would remove 
the grievance upon which the appeal 
is founded; and were modified so far 
as might be necessary to give effect 
to these provisions/* my resolution 
asked the house to declare that lt 
was “ready to consider the grievances 
referred to with a view to providing 
reasonable relief, while maintaining ns 
far as possible, consistent with that 
object, the principles of the present 
act in their general application/' 

This moderate proposition the gov¬ 
ernment refused to accept, and met 
It by an amendment declaring: ''That 
any interference by the federal auth¬ 
orities with the educational policy of 
the province Is contrary to the recog¬ 
nized principles of provincial auton¬ 
omy." • . “That this house will 
by all constitutional means and to the 
utmost extent of Its power resist any 
steps which may be taken to attack 
the present system." 

One more fact I wish to relate in 
tliie connection. On the argument of 
the appeal at Ottawa Mr. Dalton Mc¬ 
Carthy, who appeared as counsel for 
Manitoba openly stated In the course 
of the argument that he understood 
the position of the Manitoba govern¬ 
ment to l>e that if a remedial order 


was made “they Mill not obey the 
order." 

Wliat purpose could be served by 
attempting further negotiation or 
making further conciliatory ap¬ 
proaches, after the curt rejection of 
tlie overture of July, IS9-A; followed 
by the peremptory declaration at the 
opening of the legislature that wheth¬ 
er a remedial order was made or not 
there would l>o no concession by the 
province; followed too, a few days 
later, by the decisive declaration of 
the legislature that any action on the 
part of Ottawa by m ay of giving the 
relief tliat the constitution contem¬ 
plated would be “resisted/* and that 
to the utmost extent of all the powers 
that the legislature could command; 
followed again, a little latter on, by 
the ofilclal statement of Manitoba's 
advocate before the govemor-generaK 
In-coamQll that if a. remedial order 
were made It Mould be met by defiance 
on the part of the province. 

Surely, Sir, the time had now come, 
if the Otta>va ministers are not per¬ 
emptorily to refuse all relief to the 
aggrieved minority—if the provisions 
for appeal engrafted In the constitu¬ 
tion were not to become a dead let¬ 
ter—when the federal government 
inuct take the next step that the con¬ 
stitution provided for. That «t?p, 
murk you, 1 b not in any way to vary 
or affect the lau r complained of; it is 
not In the least degree to Interfere 
with the Jurisdiction of the legisla¬ 
ture or to confer authority on the 
federal parliament. That step in¬ 
volves no more than the making of a 
statement by the federal government, 
lu. accordance with a duty Imposed on 
it by the constitution, declaring in 
what respect, in its judgment, the law 
ought to be modified, but leaving It 
to the legislature to do so. It Is a 
step, however, that the constitution 
says must be taken Detore parliament 
can have jurisdiction. Purely, I re¬ 
peat, no one will dispute that the 
time had now come when the govern* 
ment at Ottawa was not onty Justi¬ 
fied in taking that step, but bound to 
take it, unless, indeed, it was prepared 
to say definitely that no relief at all 
should be given under the appeal. 

But, sir, it Is a remarkable fact—a 
fact that seems to have been lost slrht 
of In this discussion—a fact that Mr. 
Baurier could surelv not have been 
cognizant of when lie arraigned the 
government at Ottawa for adopting 
‘a policy of coercion and threat and 
brag, instead of the mild ways or con- 
oonci'liatlon. I say it is a remarkable 
fact that Sir Mackenzie Bowel 1*8 gov¬ 
ernment was even still unwilling to 
abandon negotiations, still unwilling 



17 


to commit Itself to a remedial order 
without one moro effort nt concilia¬ 
tion. From thin policy of conciliation, 
no earnestly approved by Mr. Laurler 
and so faithfully followed a,t Ottawa, 
the Fedora] government was not to be 
driven by the jwromptory rejection of 
their former advance. Not even the 
address from the throne with which 
Manltolia ministers met their house, 
admitting tue right of Ottawa to 
make the order, anticipating Its issue, 
and yet declaring in advance that It 
would not be regarded: nor yet the 
further declaration of the'provincial 
ministers, confirmed by the legisla¬ 
ture, that any step on the part of the 
federal powers to give relief would be 
met by resistance—nor even the de¬ 
claration of Dalton McCarthy him¬ 
self, flaunted in tlie very face or the 
governor-generaHin-oouncll, that any 
demand from Ottawa would be met 
with a flat refusal in Winnipeg—not 
all these rebuffs combined were suffi¬ 
cient to drift* the government of Sir 
Mackenzie Dowell from its policy of 
conciliation. 

Ami so It was determined to make 
one more effort by another concilia¬ 
tory appeal of the character that Mr. 
Laurler so highly and so justly ap¬ 
prove, in the hope that even yet tlie 
hearts and souls of Manitoba ministers 
might lx* moved, as the Liberal leader 
thought they could. 

Of course, the oificial step In the 
procedure that the constitution re¬ 
quired, in order that parliament 
might ultimately lmve jurisdiction In 
the event of a continued refusal of con¬ 
cessions at Winnipeg, must be taken. 
That could no longer bo delayed. The 
pro\itieial government had plainly in¬ 
vited it and practically challenged It. 
To evade the issue now would lie a, 
cowardly and contemptible thing on 
the part of the Ottawa government. 
The ministers at Ottawa, must make 
an order now, unless I say It lias been 
definitely and finally determined that 
under no circumstances would any re¬ 
lief whatever lie given. The last ses¬ 
sion of parliament, os then contem¬ 
plated was about to convene; the leg¬ 
islature was actually In session, and 
the session drawing to a close, so that 
delay at that time would have meant 
delay for a year at least, and for that 
there would be no justification. A 
remedial order must therefore be made. 
But along with, and tak¬ 
ing precedence over the order itself, 
there was sent to Wjunlpeg another 
communication, pleading once more 
with the provincial authorities that 
they should themselves deal with the 
question. Let this communication 
speak for Itself. It was In the shape 


of a minute of council approved by the 
governor-general on the 10th of March 
18!JK. Like the minute of July, 18M4» 
It set out very fully the complaints of 
the minority; it set out alBO the vari¬ 
ous contentions set up on both Hides 
before the courts and liefore his Excel- 
leucy lu council. In particular, refer¬ 
ence was made to tho contention of 
Manitoba's advocate liefore the gov¬ 
ernor-general in council, that ’eglsla- 
tlon once passed at Ottawa could be 
neither repealed nor.modified by any 
power short of the Imperial parlia¬ 
ment—that the assumption by parlia¬ 
ment of Its authority to legislate 
would in fact take away the exclusive 
jurisdiction from Manltolia forever, un¬ 
less the Imperial authorities interven¬ 
ed. The provincial government was 
reminded that while its failure to 
deal with the question "might compel 
parliament to give relief/’ yet, "the 
provincial legislature is the proper 
and primary source" from which re¬ 
lief should come. And In language 
that was as earnest as it was courte¬ 
ous, this communication proceeded to 
urge upon the legislature that It 
should not, by refusing to deal with 
the question run the risk of "perman- 
entlv divesting itself, in a very large 
measure of Its authority, and so es¬ 
tablish in the province an educational 
system which can not be altered or 
repealed by any legislative body in 
Canada." 

To another most striking feature of 
tills communication I must now draw 
attention You know. Sir, how con¬ 
stantly, and how persistently. It has 
been declared from the day the reme¬ 
dial order first saw the light, that it 
was a peremptory demand—a com¬ 
mand—a decree, requiring that the old 
system of schools that prevailed be¬ 
fore 1890 should be restored In every 
particular, and that it did not permit 
of any modification or compromise. I 
may discuss at another time how far 
this conclusion was justified, looking 
at the terms of the order itself. I 
simply now refer to tlie fact. Well 
It seems to have occurred to the Do¬ 
minion government that Much an in¬ 
terpretation might be given to tha 
orcier, and so care was taken to have 
it clearly stated in this minute of 
council that a re-enactment of the old 
law was by no means necessary. 

To make this clear the minute of 
council cited and adopted, and drew 
the attention of Manltolia ministers 
and legislature to, the language of 
the English judges to which T have al¬ 
ready referred. The provincial auth¬ 
orities were reminded that these 
judges had declared that "It is cer¬ 
tainly not essential that the statutes 
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repealed l>y the acta of ,1890 should! be 
re-enacted.'* They" were reminded of 
the declaration of the English court 
that the system of 1890 "adequately 
supplied the wants of the great major¬ 
ity of the Inhabitants of the province, 
and that all legitimate ground of com¬ 
plaint would be removed,” by a modifi¬ 
cation and supplementing of that law. 

This minute of council, Teay, ac¬ 
companied the remedial order. It was 
framed along with the order, issued 
at the same time, and placed in the 
very front of the order Itself for trans¬ 
mission to Winnipeg, and was along 
with tho order laid before the legisla¬ 
ture. 

We have seen how the government 
of Manitoba d.&lt With the tim* 7 ami 
patriotic message of July, 1894. What 
reply did the government and ‘eglsla- 
turo of -the province make to the 
courteous and temperate appeal of 
March, 3895, that accompanied tho 
remedial order, and that so plainly In¬ 
timate*/ that are-enactment of the 
old law was not at all necessary. I 
have said that the message was laid 
Iieforo the legislature, That could not 
well have been avoided because it had 
boon transmitted along with the or¬ 
der, and was attached to it. Strange 
to say, however, the government of 
Manitoba appear never to have re¬ 
alized that such a document' had come 
Into its hands. At all events the re¬ 
ceipt of this most important com¬ 
munication was w holly and absolutely 
Ignored. No reply to It was vouchsafed 
-^even the receipt of it was not so 
much as acknowledged. A reply to 
the order itself was In due time 
sent from the legislature upon the 
motion of the government, but it mndo 
no reference to the receipt of any 
communication otber than the formal 
order. To avoid any possibility of 
the reply being interpreted ns dealing 
with anything beyond that formal 
document, it was actually set out 
verbatim in the reply, which then 
proceeded to deni with the document 
as there set forth, and as If it had 
been the only communication receiv¬ 
ed. A proposal actually came before 
the House, by way of an amendment, 
that this communication should be 
acknowledged, and that consideration 
should be given to it. But this was 
resolutely opposed by the government 
and promptly voted down. Of course 
it followed k that the suggestions 
made, and the considerations pre¬ 
sented, in the accompanying mes¬ 
sage, were totally ignored. And the 
remedial order was treated as being 
a demand for the restoration of the 
old law. "We are commanded to re¬ 
store to the Roman Catholics,” said 


the reply of Manitoba, '•substantial¬ 
ly the same privileges which they on- 
joyed previously to 1890** But the 
communication from Ottawa that 
was attached to the order plainly 
gave the legislature to understand 
that the re-enactment of the old law 
was not at all called for—that a mod¬ 
ification of the present law, with 
some supplemental provisions, would 
servo nil that was necessary without 
re-enneting the old system. 

That a communication of so Im¬ 
portant a character, framed so care¬ 
fully on the lines that the liberal 
chief recommends, with a view to 
friendly negotiation and settlement, 
should never receive tho courtesy of 
an acknowledgement, would, under 
ordinary circumstances, seem exceed¬ 
ingly strange. But the action of the 
provincial government In ignoring It 
was consistent with its position 
throughout. It had been anticipating 
n remedial order, almost impatient for 
Its coming, so that Jthe legislature 
might have the chance of putting it¬ 
self on record as ready to resist. 

But the strangest thing of all is 
that, after the Bending of the court¬ 
eous and conciliatory message of July, 
1894, and considering the manner In 
which the provincial authorities dis¬ 
posed of lfc—after the repeated and 
most unmistakable declarations of the 
government and legislature of the 
province, even before the appeal was 
heard, that nil advances towards a 
settlement would be disregarded— 
after tlie sending of the earnest ap¬ 
peal of March, 1895, and considering 
tliat its existence was Ignored and 
even its receipt unacknowledged, we 
should find the land resounding with 
denunciations of the Dominion govern¬ 
ment because, forsooth, it hod not at¬ 
tempted to conciliate the provincial 
authorities or approached them in the 
sunny ways of patriotism, but had 
killed all chance of a friendly settle¬ 
ment by summarily adopting a policy 
of coercion and threat, and taking 
Manitoba by the throat. Such, how¬ 
ever, strangely enough has been the 
ease. The daily and weekly press 
from the Atlantic to the Pacific has 
been filled with protests against the 
outrageous tyranny of the Ottawa 
giant that would thus throttle the 
poor province. Pulpits In every 
part of the land have been ringing 
with the same denunciations, and 
tens of thousands of earnest Chris¬ 
tians have been raiding their voices to 
Heaven pleading that the spirits of 
Manitobans might be aroused to re¬ 
sist the federal tyrant. Synods and 
assemblies, conferences and Presbyter¬ 
ies,of the Christian churches in Ontario 
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nml elsewhere, liave entered the lists 
to defend this poor province about to 
be crushed by the heel of the Ottawa 
monster, Learned and pious, and 
eloquent professors and principals of 
theological colleges have risen to the 
subllmest efforts of their lives, as they 
have pictured the wrongs attempted 
to bo Imposed on us—unhappy people 
of the Northwest. And with appeals 
that are, in themselves, as truly noble 
and patriotic, ns the real facts make 
them ridiculous, they plead with the 
Dominion government to remove the 
hated order. Not, indeed, that all 
these good people are intolerant, or 
would find any fault with the prov¬ 
ince if it were voluntarily tn make 
reasonable concessions to the minor¬ 
ity. On the contrary nearly all who 
have been the most prominent in these 
denunciations and appeals are 
amongst the warmest admirers and 
barkers of Sir Oliver Mowat and the 
Globe, who pin their faith to the On¬ 
tario system of schools as being on 
the whole the very best on the con¬ 
tinent, and who would not to morrow 
give up the separate schools oven if 
every constitutional restriction were 
removed. The attacks upon the acn 
tlon of the Dominion government 
along the whole line have boon based 
particularly upon these two Ideas— 
First, that the remedial order Is a. 
positive command to restore the old 
system as It existed before 1890; and 
second, that the Dominion government 
arbitarily made this order without 
first approaching the authorities of 
the province in a conciliatory and 
patriotic spirit and giving them an 
opportunity of settling the question 
through their (own legislature. 
Strange it Is, I sny. that nil this cry 
should have been raised Jn the face 
of the facts—facts that cannot be 
gainsayed—that I have stated in 
thiB and in my second letter. 

But perhaps it is not so strange af¬ 
ter all. It is Impossible that people 
can keep in mind the various phases 
and incidents of this vexed and 
troublesome question in its kaleidos- 
koplc presentations. The view of it 
that was presented yesterday is for¬ 
gotten to-day because of anew fea¬ 
ture that comes to our view, to be in¬ 
turn forgotten to-morrow ^ hen some 
other phase of it shall be presented. 
And most unhappLly it has become the 
football of party politicians. It is a 
useful question to keep Mr. Greenway 
and his colleagues In office. Equally, 
and even more unfortunately, It Is be¬ 
ing made a means of promoting party 
advantages in Dominion politics. Per¬ 
haps the circumstance that, above all, 


misled tiie people of Ontario on the 
facts was tlie visit of Mr. Attorney- 
General Slfton to Haldlmond last 
spring. The period of his visit there 
was long after the receipt of the mes¬ 
sage of July, 1894, long after all the 
t v nts fol'owing it that I have In those 
letters related,'had happened, down to 
and Including the receipt of the equal¬ 
ly conciliatory message of March, 
ISi'CS. Mr. Slfton wont to Hnldlmand 
to present the cause of Manitoba, to 
appeal to the people of Ontario 
against the oppression of Ottawa, 
lie wont cJ'pedary tn rou**e the )rnnge 
men .*f Ilnldlmnml by the cry of “no 
surrender." 11c pictured Manitoba as 
!>: ing throttled anil coerced, and plead¬ 
ed for sympathy in that quarter, so 
likely to l>o sympathetic to such an 
appeal. “It is n.n order which requires 
that Manitoba should give the Rom¬ 
an Catholic people of that province, 
not such a system ns you have here, 
hut a separate school system exactly 
the same ns wo had prior to 1890,“ 
was Mr Slfton’s language In Hnldl- 
niaml. And he added: “That is an or¬ 
der to restore these Catholic schools 
and mind you, we cannot compromise 
with it. There is no way to com¬ 
promise with this order to restore the 
schools just as they were. In fact we 
cannot do anything." Mr. Slfton had 
just left Winnipeg after perusing the 
communication from Ottawa inti¬ 
mating that it wns not necessary to 
restore the old system, but he does not 
bell them that. 

“There Is no way to compromise/’ 
said Mr. Slfton, but he knew that 
since July, 1894, the government at 
Ottawa had been appealing to him 
and to his loader to have the matter 
enquired Into and settled amongst our¬ 
selves without federal intervention. 
“In fact, we cannot do anything/’ said 
Mr. Slfton and yet he failed to tell the 
Orangemen of Hnldimond how the ap¬ 
peal from Ottawa that they should 
“do everything*’ In Manitoba, waa 
curtly repelled by his government; 
that the message to the legislature 
pleading that Manitoba should “do it 
all/* was never presented to the house. 
He did not tell them, of the message 
that AccomiMuiied the remedial order 
urging, once more, that Manitoba, and 
not Ottawa, was the proper source 
from w'hilcli relief should come, and 
that every con-ideratlon of patriotism 
called on the legislature of the prov¬ 
ince to deal with the question. He 
did not tell them that his government 
had not the courtesy even to have the 
legislature acknowledge the receipt of 
this communication. Mr. 8 if ton’s par- 
poses would not be served by telling 
of these things. A recital of these 


facts would not fire tlu> littvrts of the 
Orangemen, w’hlch was then lit* chief 

I might go on to refer to the fact 
that even yet the government at Ot¬ 
tawa to still pursuing the name policy 
of conciliation and entreaty that Mr. 
Laurier so highly commands. I might 
show that even since the tosue of the 
remedial order and the receipt of 
Manitoba's reply, ignoring as it did 
the Imjiortant message that accom¬ 
panied the order, a third communica¬ 
tion has been sent to Winning declar¬ 
ing as explicitly as before that a re¬ 
storation of t.lie old law is not neces¬ 
sarily demanded, and appealing once 
more to the Mnntolwi hgilslnture to 
settle the question without federal In¬ 
tervention. But this event Is one of 
such recent occurrence that it cannot 
yet be forgotten, and I will not take 
up space in recalling it. 

An eastern paper has suggested 
that I practically accuse Mr. Lnur- 
iore of wilfully misleading the people 
of Ontario when he denounced the 
government at Ottawa for falling to 
make friendly overtures to Manitoba 
lu the spirit of patriotism, In the 
interests of peace nnd harmony and 
unity; nnd for creating the present 
strained position .i % \ summarily adopt¬ 
ing a policy of coercion ind threat. 
Far Ixj it freni me to suggest that 
the Liberal leader wilfully misled any¬ 
one. I have no reason to bring such 
an accusation. T haw simply shown 
that Mr. Laurler's statements were 
not at f .ll justified by facts, Jmt I 
am confident that, like the public 
whom he addressed, he had either 
never known the real facts or had 
quite forgotten them. 

I must not omit to refer, however, 
to another most Important feature of 
the attack of Mr. Lnurier on the Fed¬ 
eral government. T refer to hi* con¬ 
tention that the Dominion govern¬ 
ment should have had a full Investi¬ 
gation of the facts l>efore proceeding 
to issue nn order. With your leave, 
I will discuss that In another let¬ 
ter JAMES FISHER. 

Winnipeg, Nov. 30, *05. 


To the Editor of the Free Press. 

Sir,—It Is becoming more and more 
apparent to thoughtful observers of 
Canadian public affairs that the Mani¬ 
toba school question has brought us 
face to face with the most serious pro¬ 
blem which has hitherto confronted 
the public men of the Dominion. We 
have, by allowing this question to 
reach its present stage without bring¬ 
ing about a settlement, arrived at a 


crisis In the history of our confedera¬ 
tion that threatens to Involve us in 
most serious difficulties; lu the re¬ 
surrection—perhaps in a; t form more 
Intensified than ever—of the very ►ame 
difficulties that the union was special¬ 
ly Intended to settle, finally and for¬ 
ever. The opinion too to more and 
more gaining ground that the whole 
trouble has ripen through a rash disre¬ 
gard, lu thto particular case, of the 
compacts and settlement* upon which 
the union was based. Be that as It 
may the seriousness of the situation 
to almost universally acknowledged. 
And because the responsibility is, by 
the constitution, cost on the federal 
government of eventually providing a 
solution, In the event of a settlement 
not being reached in the province, it 
becomes the duty of all good cltiiens, 
and especially of nil public men, loyal¬ 
ly to assist that government to the 
utmost of their power in reaching Mich 
a solution- At the same time it mu*t 
be manifest that the government to 
open to ciitlctom—unsparing criticism 
it may be—if it fails to adopt a pat¬ 
riotic or wise course to that end. Mr. 
Laurier was perfectly within hi* right 
in his criticism of the government at 
Ottawa: and ills own declaration of 
policy was a most wise one, In so far 
as the quotation* from hi* utterances 
In my previous letters represent Ills 
view’s. But feeling ns I did that, how¬ 
ever honestly they may have been 
made, hi* statement* of fact upon 
which he based the attack* I have re¬ 
ferred to were absolutely without 
foundation, it seemed to me that it 
was my duty to present to the public 
the facts that I collated In my past 
letters. There to, however* another 
ground upon which federal ministers 
are denounced by Mr. Laurier. He says 
it to clear that there is a right of ap¬ 
peal. The question that troubles him 
is whether, granting the right, there 
be really such a grievance a* will war¬ 
rant the government In furnishing 
a remedy. “This is not n question i>f 
law,'* said lie, ‘ 4 lt to a question of fact; 
find out what the truth to; find out if 
the grievance is such to warrant in¬ 
terference with the schools of Mani¬ 
toba.” The government of the Dom¬ 
inion he says took no stops to enquire 
into the facts, but peremptorily issued 
a remedial order, without having first 
ascertained whether the fact* war¬ 
ranted interference or not. 

Mr. Lnurier Is undoubtedly right 
when he says that the government 
should not think of inviting parlia¬ 
ment to exercise its power to pass 
remedial legislation without an en¬ 
quiry into the facts. There was clear¬ 
ly a solemn responsibility on the gov- 
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tMMiinpnl to cintisfy themselves ns to 
the fact* so ns to be able Intelligently 
to decide, in Mr. Laurler's wnrdt 
‘'whether .the facta Justify ‘nterfer- 
ence.” If the government failed to 
satisfy themselves cm the facts then 
they are indeed Justly blntnable. Not 
only on the government, but nNo upon 
every incmlier of parliament did there 
real a solemn responsibility to satisfy 
himself cm the facts. Without that 
how rould parliament deal with the 
question? And yet Jt had been anti¬ 
cipated from the Iwginning that par¬ 
liament would have to do so. It is in- 
enuechable that the government and 
parliament, having had in view ewer 
since* the spring of 1890 the possibil¬ 
ity of having to deal with the question, 
would have left the enquiry untouched 
until now. 

What then Is the fact on this point? 
Was there no thought given to the 
1 necessity for such an enquiry? Be¬ 
yond nil question it is n fact that par- 
; Ilnment, long since, recognized thene- 
j cesMty for It and took means to pro¬ 
vide for It. I/et me recall the events 
of the federal passion of 1890. The 
school net of 1890 had no sooner come 
Into force than the protest of the 
Unman Catholic minority was present¬ 
ed to the Dominion government. The 
minority protested In the first place, 
that the act was unconstitutional and 
therefore not binding. In the next 
place* they made their appeal for re- 
Uef to the federal powers, under the 
constitution. Before the federal ses¬ 
sion of 1890 closed, the attention of 
tin- house of commons was drawn to 
this appeal. It was brought up by 
Mr. Laurier's own distinguished col¬ 
league, Mr. Edward Blake. Mr. B’nke 
once recognized the gravity >f the 
duty liable .to be cast on the govern¬ 
ment and parinment to deal with this 
Appeal. He did not hesitate for a. mo¬ 
ment to take such action n« might 
help them to do so. He knew of course 
that upon the government especially 
rested the duty of taking means to 
niako the necessary investigation. But 
ho felt that a duty was cn«t upon 
the whole house of commons to facili¬ 
tate the settlement of so serious a 
question. And so, although not burd¬ 
ened with the responsibility of office, 
lie promptly came to the aid of the 
government with a proposal for such 
an enquiry ns ho deemed suitable. On 
tie* 29th of April, 1890, he moved In 
the commons this resolution: “That 
it Is expedient to provide means where¬ 
by on solemn occasions, touching the 
exercise of***the appellate power as 
to educational legislation, important 
questions of law or of fact may be re¬ 
ferred by the executive to a high judi¬ 


cial tribunal for hearing and consider¬ 
ation, In such mode that the authori¬ 
ties and parties interested may be re¬ 
presented, and that a reasoned opinion 
may lie obtained for the Information 
of the executive." 

Mr. Blake,In speaking on the motion, 
frankly declared that it was the Man- 
toba case, and Ids desire to facilitate 
the settlement of it, that led him to 
deal with the subject. Speaking of 
the provisions of the constitution con¬ 
cerning, amongst others, educational 
appeals, he said: “My object is, with¬ 
out discussing how far they are wise, 
taking them hs they are, to facilitate 
the better working of them.** And 
again he said: “When you act on 
the appeltate educational clauses, as, 
for example in the case of Manitoba, 
the very case which is now in a sense 
M»»ndlng. ns to whether any relief is 
duo under the appellate clause to 
those who claim it, you have a mix¬ 
ed question of law and of fact and it 
seemed to me that In this particular 
instance I was constrained to pro¬ 
vide for nn emergency which, may 
arise.” now he was to provide for 
the emergency is plainly shown. “The 
executive,” said he, “should have 
power to call in aid the Judicial de¬ 
partment In order to arrive at n cor¬ 
rect solution.” And again: “ I 

would recommend such a reference In 
nil oases of educational appeal, to one 
of which T am frank to say my pres¬ 
ent motion is due”. * 

Mr. Blake, I say. made his meaning 
perfectly plain, If an appeal should 
be presented under the educational 
clause it would b? the* duty of the 
government and parliament to have 
an enquiry made in order to ascertain 
“whether nnv relief is due to those 
who claim it”. Such an enquiry in¬ 
volved questions of fact as well as of 
law. For the purpose of such nn en¬ 
quiry, “the executive should have 
power to call in aid the judicial de¬ 
partment In order to arrive at a cor¬ 
rect solution.” 

Mr. Lnurler, speaking or the pres¬ 
ent time, tells us that, “It Is the 
duty of the government to Investigate 
the subject and to ascertain what the 
facts are In order to see wihether or 
not n case has been 'made* out for 
federn 1 intervention. The question 
cannot be settled until there has been 
such nn investigation, to see what 
are the rights and provisions of the 
case.” But here we find Mr. Laurler’s 
colleague making provision for such 
an investigation more than five years 
ago. What Mr. I#aurler professes to 
nim at to-day is just what Mr. Blake 
provided for in April, 1890. Mr. Imur- 



ter says he proposes "to enquire Into 
the facts and see whether they justify 
Interference.'* Mr. Blake in 1800 pro¬ 
posed to enquire, not simply whether 
there wob a right of appeal, but, 
"whether any relief Ih due under the 
appellate clause to those who clnAm 
it," and for that purpose he proposed 
to refer the question to a high judi¬ 
cial tribunal for consideration. 

Tills resolution was of course sup¬ 
ported by Mr. Ln tinier. It was carried 
at all events by a unnnilmoin vote. 
In the following session, a bill framed 
on this resolution was introduced by 
the government and passed Into law. 
Mr. Lnurder now ask* tho government 
to appoint "a commission of investi¬ 
gation." Here was n commission— 
and the most competent and independ¬ 
ent that could lx* suggestt'd—provid¬ 
ed five years ago for thi* very pur¬ 
pose. and that with Mr. Laurier’s own 
approval. Not indeed a commission 
instructed or authorised to make an 
investigation at tlmt time, liccnuse 
the appeal was then only “In a son*e 
pending," ns Mr. Blake put it. It had 
not yet come up for consideration. 
But the commission was created so 
that if the appeal did eventually pro¬ 
ceed it would lx* tlie duty of the execu¬ 
tive to make tho n'ference. 

I pass on to another stage In tho 
history of tho caso. From 1890 to 
the fall of 1892 tho appeal remained 
in abeyance. In the meantime an is¬ 
sue was presented to the courts, In 
the Barrett case and in the Dogan 
case, to test the constitutionality of 
the act of 1890 under another clause 
of the constitution. That issue in 
1892 was decided against tho con¬ 
tention of tho minority. Here I desire 
to draw special attention to tho fact 
that evidence on the points on which 
Mr. Laurier Is so earnestly seeking 
light was very fully submitted in the-e 
two cases. I have tried to ascertain 
from hia speeches in what particular 
line he proposes to pursue an investi¬ 
gation of facts. 1 quote from lids Mor- 
rdsburg speech tho following: "But 
what are you to investigate? There 
one many things to investigate. You 
will have to see what is the position 
of affaire, what is the relative 
strength of the population, how the 
groups of population are constituted, 
and liow far the pretensions of the 
minority can l>e mot without en¬ 
croaching upon the rights of the ma¬ 
jority." 

I grant that without an enquiry 
into these facts it would have been 
madness, aye it would have been gross 
wickedness, on the part of the Dom¬ 
inion government to issue a remedial 
order. But let Mr. Laurler peruse the 


evidence put before the courts In the 
Barrett and Logan cases, and let him 
say whether there ha* not been, In 
these cased at all events, a full dis¬ 
closure of all tlie facts on the subject 
that he suggested for enquiry in his 
Morrisburg speech at least. 

"You will have to boo the position of 
affairs," said Mr. Lnurler, and, por- 
Kumnbly lie refers to the position of af¬ 
fairs in Manitoba as touclilng, and re¬ 
lating to, educational affairs. Well 
lie will find the "position" very fully 
and very clearly set out in tho affi¬ 
davits filed In those two oases. He 
will find the position shown not only 
as dt was in 1870, w hen the union was 
formed, but as it wiw thereafter down 
to the passage of the law of 1890." 

"You will have to see what la the 
relative strength of the population," 
added Mr. Lnuricr. And Nure enough 
tho whole mutter Is most carefully, 
most fully and most minutely gone 
into; statements upon oath were made 
ns to tlie total population of the. prov¬ 
ince at the union, and in 183G and in 
1891,; statements as to tliei relative 
populations in the Catholic, the Angli¬ 
can, the Presbyterian, tlie Methodist 
and the Baptist churches; statements 
nUn showing the population in cities 
and towns. 

"You will have to see how the 
groups of population are constituted." 
i am not sure that I understand ex¬ 
actly wiiat this means, but probably 
it refers to the diBtrlhutioTV of the 
Protestant and Roman Catholic popu¬ 
lations territorially. Well that is a 
question that needs no commission to 
investigate it. Kvery -one in the 
province knows that th.e Catholic 
population Is almost altogether set¬ 
tled in groups in the old parishes and 
in Winnipeg and the larger* .towns; 

As Principal King put it at 
tin* recent meeting of the Pres¬ 
byterian synod here : "A large por¬ 
tion of the Catholic population U situ¬ 
ated along the two rivers where there 
arc almost no ProtestamtR." Therein 
perfect agreement tatween all parties 
to the controversy as to this ques¬ 
tion. 

"You will have to see how far the 
pretensions of the minority can be 
met without encroaching upon the 
rights of the majority.” Well If there 
is any one matter that 
was, more than any other, 
fully gone into in the affi¬ 

davits filed In tlmse tw r o cases. It wap 
this particular matter. The whole 
position was most thoroughly stated. 
Amongst those who mad* affidavits 
on thi« question were the Bishop of 
Rupert's Land. Dr. Bryce (two* affi¬ 
davits,) the late Mr. Alex. Logan, Mr. 
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R. H. Hayward, Mr. Alex. Poison and 
others. On the side of the minority 
was the affidavit of the Archbishop 
of St. Boniface, 

1 am euro that every one who rends 
these affidavits will admit that the 
position in the province as affecting 
education, and that every feature of 
the position that could affect or be 
affected by .the operation of the law 
of 1890, or by the granting of relief to 
the minority, wa<4 mo t fully shown. 
Every consideration that could be sug* 
gested against the granting of relief 
because of interference with the rights 
of the majority,was carefully disclosed 
and dwelt upon in tho affidavits filed 
on behalf of the majority. And best 
of nil, the facts stated in the affidav¬ 
its on both sides were practically ad¬ 
mitted on all sides to be true. There 
was no objection on either side, that 
I now recall, to the statements of 
facts presented to .(the courts. The 
questions of fact were fully and ex¬ 
haustively discussed by t counsel on 
either side, and considered and dealt 
with by the courte. 

T turn onco more to the appeal case. 
Judgment having been pronounced by 
tho privy council in the Barrett and 
Logan cases, affirming the constitu¬ 
tionality of $ho law of 1890, the ap¬ 
peal was then proceeded with. The 
time had now come when it 1 became 
the duty of the federal government,un¬ 
der the terms of Mr. Blake’s resolu¬ 
tion, and the act of 1891, to submit a 
case for the opinion of the supreme 
court upon questions of law and fact. 
The reference was in due course made 
(and practical effect was thus 
given to Mr. Blake’s resolution. How 
wen- the facts to be ascertained so 
that the court might give them con¬ 
sideration? Was fresh evidence to bo 
taken in the appeal case Itself, or 
were the facte disclosed Ln the other 
cosee to be taken as sufficient, and 
were they to be submitted a* they 
stood to tho tribunal for considera¬ 
tion? The latter course was adopted by 
the* government in preparing the draft 
case, but of course it was subject to 
revision by the authorities of Manlto- 
l*a. Tho facts had been fully stated 
to the satisfaction of nil parties In 
the Barrett and Logan cases. The 
whole of the proceedings in these cases 
therefore, Including the memorial, pe¬ 
tition and affidavits, tho arguments of 
counsel and the opinions of the judges, 
were made part of the case submit- 
ti*d on the reference. The whole of 
the information that was supplied by 
both sides In these cases Was conse¬ 
quently furnished to the court In the 
appeal case. Is It Mr. Lamier’s opin¬ 
ion that there Should have been 


further enquiry as to facta? It such 
further enquiry should have been made 
certainly the members of the court 
were the proper persons before whom 
to have it made. At least it was the 
body to which parliament hod direct¬ 
ed the government to xefer questions 
of fact os well as of law. If there 
were not sufficient . Jacts before the 
courts ln tho Barrett and Logan cases 
it could v paeily have been arranged 
that a further enquiry should be had 
ln tho appeal case, parliament could 
have so directed had the necessity tor 
It been suggested. Parliament was in 
fact in session when the order-ln-coun- 
cil of February, 1893, was made, dir¬ 
ecting the reference. It was brought 
down to tiie house and .printed, and 
tho matter was discussed in the com¬ 
mons. No suggestion was offered that 
the tribunal should make any further 
enquiry. 

Ti.c government made a statement 
In the house ln reply to Mr. Lnurier 
himself,* and the order-in-couacll laid 
before the house in terms declared, 
that a special case, which, however, 
was not laid before the house, was 
to be prepared for submission to the 
court, and that the government of 
Manitoba, and also the representative 
of the majority, would be invited to 
confer with the federal authorities os 
to the form of thei case, and as to 
the nature of the questions to be sub¬ 
mitted for the opinion of the judges. 

Here surely was the opportunity for 
any one desiring to suggest any par¬ 
ticular matter for enquiry. The evi¬ 
dence in the Barrett and Logan cases 
had just been laid before the house, bo 
that any member interested could 
ascertain how far the facts there dis¬ 
closed covered the questions on which 
he might desire to be Informed. The 
government, having invited sugges¬ 
tions from the authorities of Mani¬ 
toba, as well as from counsel for the 
Roman Catholics, ns to the form and 
extent of the enquiries to be made be¬ 
fore the court, would surely have giv¬ 
en consideration to any suggestions 
offered in the commons. Particular¬ 
ly might one expect this seeing that 
the suggestion to make the reference 
had come In the first instance, not 
from the government at ail, but from 
the house. It had come la fact from 
Mr. Laurler’s own predecessor in the 
Liberal leadership. Who can doubt 
that the government, which had so 
readily and so thankfully adopted Mr. 
Blake’s proposal for a reference and 
ills advice as to the scope of it, would 
pay heed to any suggestions from Mr. 
Laurler in the same direction ? At all 
events no suggestions were made. 
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It 1b true thut in, Ills speech on the 
Tarti* motion that session, Mr. Laur* 
ler referred to the contention thut the 
public BChoolB of Manitoba were In 
fact Protestant schools. Assuming 
It to be true* he spoke of this fact 
ns one that Intensified the wrong 
done, and ho blamed the government 
for not having had an investigation 
to ascertain if it were really true. 
Well, as to that, the question had al¬ 
ready been considered In the Rarretjb 
case. One of the Judges of the supreme 
court had declared that the schools 
were In fact Protestant. But the 
privy council declined to adopt that 
view and held the contrary. The 
complaint of the minority, however, 
never rt&sted on the ground that the 
schools under the law of 1890 were 
Protestant schools. Mr. Laurler him¬ 
self would not for a moment allow It 
to be said that tills was the; real Js- 
eue. The real grievance was that the 
Catholic school* were interfered with, 
that the rights enjoyed by th6 minor¬ 
ity by lav with respect to their 
own schools were taken away. Mr. 
Lnurter is on record ns declaring over 
and over again that purely secular 
schools—schools without a vestige of 
Protesfrmtlsm r“ w °uld be equally ob¬ 
jectionable to Roman CathollCB. To 
what purpobse would an investigation 
have been made as 'to whether the 
schools were Protestant or not? A 
findlmr that- they were not Protestant 
would not have solved the difficulty. 

But we are told that the government 
of Manitoba is urging the necessity of 
an Investigation. And it is tree that 
in the reply of the Manitoba legisla¬ 
ture to the remedial order It Is sug¬ 
gested that “it Is not yet too late to 
make a full and deliberate enquiry in¬ 
to the whole subject,** The govern¬ 
ment of Manitoba, of course, knew the 
steps that had been taken five [years 
ago to provide for an enquiry. One 
of the members of that government 
was n member of the Commons In 
1890, when Mr. Blake*s resolution was 
adopted, and In 1891 when the •/bill 
giving It effect was passed, and he 
gave his assent to the mode of enquiry 
then provided. 

What did the Manitoba government 
do to facilitate a full enquiry when 
the time came to refer a case to the 
court? Here let me draw attention 
to the views expressed by Mr. Blake 
as to the manner In which the case 
should be pnt before the courts. I 
quote from his address to the Com¬ 
mons : “I attach little comparative 
importance to Judicial solutions reach¬ 
ed without argument. The experi¬ 
ence of mankind has established as the 


essential Ingredients for the attain¬ 
ment of Justice between man and man, 
tlie opposing arguments of the parties 
before a tribunal and the reasoned 
Judgment of tliat tribunal. Lot the 
opposing views be stated, presented 
ai:il sifted, in public and In tlie pres¬ 
ence* of the parties, so that the best 
material for consideration will be 
obtain ed/* 

Surely Mr. Blake was right, and cer¬ 
tainly the Commons adopted his view 
of It. The resolution itself provided 
that the cn*e should come before the 
court “In such mode that the authori¬ 
ties and parties interested may be rep¬ 
resented.** If the Manitoba govern¬ 
ment was anxious to have a full en¬ 
quiry it would certainly take advan¬ 
tage of this reference and help to make 
it as full as possible. Did they do so? 
The appeal came up for argument in 
the first Instance before the governor- 
gen:ral In council, when It was deter¬ 
mined to make the reference to the 
courts. The government of Manitoba 
was Invited tu be represented on that 
occasion. But they declined to at¬ 
tend or to take any notice of the pro¬ 
ceedings!. 

The governor-general-ln-council, as I 
have said, then determined to refer a 
cose to the courts. An order in coun¬ 
cil wan adopted on 22ml February, 
1893, directing a reference. The first 
step, however, was to notify the gov¬ 
ernment of Manitoba that such a 
course had been decided upon, and the 
provincial government was Invited to 
confer with the federal authorities in 
settling the form of the case to be 
submitted, and the questions to be 
considered before the courts. I as¬ 
sume that no delay took place in send¬ 
ing this Invitation, after the adoption 
of the order in February. Well, two 
months passed and no response came 
from Winnipeg. Finally on the 22nd 
of April, 1893, the federal government 
had to prepare Its case* without 
assistance from Manitoba. A draft of 
the case was prepared in the form I 
have stated, but still subject to re¬ 
vision by the province. Though Mr. 
Greenway and his colleagues had so 
far declined to take port, the federal 
government was,even yet, unwil Ing to 
close it without giving Manitoba an¬ 
other chance. A copy of the case was 
accordingly transmitted to Winnipeg 
Inviting suggestions os to any changes 
or additions. 

Was the government of Manitoba at 
that time anxious for an Investiga¬ 
tion and desirous of helping to make 
It as complete as possible ? If so we 
would find them promptly taking part 
in completing the case 'and making 
suggestions as $o how the enquiry 
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could, if need bo, bo rondo wider than 
the Ottawa government had inn do It. 
But again there was the same silence. 
No response from Winnipeg; and the 
lederat government had to put in the 
case with no changes, except such ns 
rony have been suggested on the part 
of the minority. 

The next step was the argument of 
the case before the supreme court. 
Tliero at all events we are sure to 
(lad the government of Manitoba rep¬ 
resented by the most able counsel 
that could be procured. Mr. Green¬ 
way and his colleagues, and especial¬ 
ly the Colleague who had so heartily 
applauded Mr. Blake In his utterance 
of 1800, could not fail to appreciate 
the necessity of presenting “the oppo¬ 
sing arguments of the parties before 
the tribunal/’ as Mr. Blake, put it. 
They fully agreed no doubt with Mr. 
Blake that "th° opposing views'* 
ought to "be stated, presented and 
sifted, in public and in the presence of 
the parties, so that the best material 
for consideration will be obtained.” 
And yet when the cose came up for 
argument In th n supremo coimt. Mnr- 
ltoba was again unrepresented. A 
member of the bar did indeed appear 
before the Judges, but only! to any 
that the province .declined to take 
part in the case. Having regard to 
the importance of the question, how¬ 
ever, and to the impossibility of con¬ 
sidering it satisfactorily without ar¬ 
gument. th° court nppnintpd a most 
distinguished member of the bar to 
plead Manitoba’s cause at the ex¬ 
pense of the Dominion. Thereupon, 
according to my recollection—and as 
to this I speak only from memory— 
the agent who appeared for the prov¬ 
ince raised an objection even to this 
means being adopted to have the case 
argued. At all events Manitoba re¬ 
mained outside of the bar. 

The government of Manitoba having 
thus persistently declined to assist in 
the consideration of the case present¬ 
ed to the court, or to take part in 
the argument of It at Ottawa, the 
federal government appear to have 
determined on one more effort to get 
the provincial authorities to enquire 
into the matter. Accordingly xhe 
message of July, 1894, tof which I 
have referred in previous letters, was* 
transmitted, urging that the legisla¬ 
ture of Manitoba should itself en¬ 
quire into and consider the complaints, 
and the question of redress; and a 
memorial setting forth the con .plaint 
was transmitted with the • 'message* 
What was the reply of the Manitoba 
government to this proposal ? The 
legislature, as I have shown, never 


saw this message, but In October, 
1894, the government Itself made a 
reply, and 1 quote from it the follow;* 
ing: 

"The questions which are raised 
have been the subject of most volu¬ 
minous discuBHion In the legislature of 
Manitoba during the post four years, 
all of the statements mndei In the 
memorial and many others have been 
repeatedly made to, and considered by 
the legislature.’’ 

In other words the reply says in 
effect: "There is no use in further 
enquiry or consideration In the mat¬ 
ter, it has been fully enquired Into 
and considered for four years: ■ land 
thor" Is nothing more to be said.” And 
this Is the government that now calls 
for an investigation, (and protests 
that a full Inquiry should be made 
before Invoking the powers of parli¬ 
ament. 

Is not this whole suggestion of nn 
enquiry. In so far at least as It comes 
from Manitoba, a mere subterfuge? 
Every opportunity for nn enquiry In 
n manner that commended itself, at 
the time, to all parties, has been af¬ 
forded. Every proposal that Manito¬ 
ba should assist in that enquiry was 
rejected; every obstacle was placed in 
the way of Its being made ns full and 
complete ns possible !A ^lendlv r *“ 
quest that the legislature of Manito¬ 
ba should enquire independently Into 
the whole root.ter yvne met with the 
curt reply that it Iliad already been 
doing so for yenrs. And now, nt the 
Inst moment, after nil these events 
have happened, the idea of Manitoba 
posing as the party that is so anx¬ 
ious for nn enquiry, and so desirous 
of assisting In It. Is most absurd. 

Looking pt these events, X am 
equtjllv unable to see "any justifica¬ 
tion for Mr. Lnurler’s charge that en¬ 
quiry into the facts has hitherto been 
neglected nt Ottawa, Or for his con¬ 
tention that an investigation is now 
required. An^ T am not surprised 
that Mr. pplfcon Mb Cnrthv, at 
Orangeville the other day, felt called 
on to declare that there was not a' 
shred of Justification for a commis¬ 
sion o? enquiry. 

JAMES FISHER. 

Winnipeg, Dec. 6, 1895. 


To the Editor of the Free Press. 

Sir,—There are some features of 
the Manitoba school question some¬ 
what distinct from those which I dis¬ 
cussed In my recent letters upon 
which I now propose with your leave 
to offer some observations. 
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The question 1 b constantly being 
asked—and much discussion has tak* 
en place upon it—bow far the judg¬ 
ment of the privy council Imposes a 
dutp on the federal government and 
parliament to intervene, for the pur¬ 
pose of giving redress to the minor¬ 
ity. Admitting all that, the decision 
of the court implies—that the minor¬ 
ity are aggrieved by the present law; 
that they have been deprived thereby 
of rights which thoy formerly en¬ 
joyed; that the constitution contains 
provisions which were embodied in it 
for the express purpose of protecting 
them in ' the enjoyment of those 
rights; that this appeal is being pro¬ 
secuted under the terms of those pro¬ 
visions; that the rights of the minor¬ 
ity to make the appeal thereundor lias 
been upheld; that the court has found 
the facts established in thiB case to 
bo such as Justify a claim for redress; 
that the federal government had au¬ 
thority to pass a remedial order, ns 
a formal and necessary process, lead¬ 
ing to Intervention by parliament, and 
that parliament is expressly em¬ 
powered to grant redress: Admitting 
all these propositions, the question is 
asked whether, even then, the authors 
ties at Ottawa arc called upon to in¬ 
tervene, or would be justified in do¬ 
ing so. Is It not after all a question 
of public policy, to be decided by gov¬ 
ernment, whether or not it will ask 
parliament to pass remedial legisla¬ 
tion? Is it not still discretionary 
with the government to advise for or 
against relief ? Is It not still open 
to parliament to refuse redress ? 

Then, If the answers to these ques¬ 
tions be in the affirmative, ought not 
the federal authorities It Is urged to 
refuse relief ? Can there be any jus¬ 
tification indeed for intervention ? The 
great majority i.n Manitoba prefer the 
present law. Why then should the 
Dominion powers intervene to change 
that law, against the wishes of the 
great majority in the province ? Will 
not such action on Jhelr part be an 
unwarranted Invasion of 1 'provincial 
rights ? Does not the recognized 
doctrine of provincial autonomy—the 
central doctrine, it may be said, of 
the union scheme—absolutely forbid 
It? 

These are considerations that are 
seriously troubling a large section of 
the Canadian population. The Tor¬ 
onto Globe has tak^n very high ground 
on this point, declaring In the most 
emphatic term* that Dominion inter¬ 
vention would “wantonly violate the 
rights of the provinces,” and that 
it la u preposterous " f to 
assume that the Dominion 


government is at all “bound" by the 
judgment of the court to give relief. 
A great many other Influential papers 
ana many pulpit and platform speak¬ 
ers take the same position. They are 
unable to understand how the Domin¬ 
ion parliament, with a due regard to 
provincial rights, can assume to im¬ 
pose a law on Manitoba against the 
will of Its people, and tliat upon a 
subject matter which Is primarily 
wlthf n the exclusive jurisdiction of Its 
own legislature. Tuey find it dl flcult 
to square federal Intervention, In such 
a matter and in such a manner, with 
the agential doctrine of provincial au¬ 
tonomy. 

To sustain this po-l* Ion extracts are 
quoted from remarks made ’ by tho 
judges of the English court in the 
course of thr argument of the appeal- 
remarks which suggest in effect that 
whatever tho judgment of tho court 
might be, ft mu«*t stll. remain op'bmal 
with tho Dominion government either 
to grant or refuse relief. 

I admit at once, without any qual¬ 
ification, that parliament is not ab¬ 
solutely “bound" to give relief, or to 
give any effect wduatever, to the de¬ 
cision of the court. The remark of 
L#ord Watson that his opinion can¬ 
not “relieve the governor-general in 
council of the duty of conquering how 
far he ought to interfere." The sugges¬ 
tion of the same Judge that “what is 
given to the governor Is a di-crotlon 
to do what he think* fit on appeal," 
and the statement of Lord MncNnugh- 
ton that tho “Dominion parliament, 1 
snppo e.areuo. bou.dt) inte.fe.e f rany 
all be accepted ns good law, though 
they formed no i>art of the judgment 
of the court. Nor can Mr. Blake's 
statement that according to the 
statitj creating tb* tribn ah “J.i th 1.* 
political capacity the Dominion gov¬ 
ernment are not bound by tlio advice" 
of that tribunal b 2 dl puled, as he wa* 
simply stating a fact that any one 
can verify on reference to the stat¬ 
ute. 

These propositions beyond question 
are all true. But then nobody, so far 
as I know, ever said to the contrary. 
When Mr. Blake introduced his reso¬ 
lution of 1890 in parliament Sir John 
Macdonald took pains to have it ex- 
pres ly declared that in n > way should 
the opinion of the judges relieve the 
ministers of the crown of tlielr duty 
to decide tho question on the!.* 
own respomdM i iy as ministers. 
Under our system of government it 
would be a fatal mistake to permit 
ministers to be relieved of the duty 
and responsibility of settling import- 
and questions of policy by taking the 
opinion' of a cour 4 ,. Sir John Thomp- 
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son took exactly ;the name ground 
from ,tho twglmilng. Sir Mackensle 
Bowell ha* p.aiinly paald (the earn© 
tiling. Tho roepo-miblllty does In¬ 
deed \rcet on ,tho Dominion govern¬ 
ment, and from that rceponeibiUty It 
carnnot bo relieved. It is not absolut- 
oly ‘*bt»uiul M auy more than parllu- 
moilt is, to take tho advice of tho tri¬ 
bunal to ^hlch tho law authorises 
tho reference; on ( the contrary* the 
ml tile tore ./and parliament (in the 
event of lte reaching that body, must 
in the and decide for themselves, first 
whether any relief at all, and next 
what relief, If any, shall be given. And 
If the government shall take the re¬ 
sponsibility of Introducing remedial 
legisiatlon into parliament It must bo 
prepared to justify Its action on 
grounds of public policy. 

Do the facts and circumstances then 
in this particular case, viewed In the 
light of the Judgment of the court, de¬ 
mand or Justify federal Intervention? 
In seeking for an answer to this ques¬ 
tion, It may be instructive, Mr. Edi¬ 
tor, to recall tho circumstances which 
led to the engrafting of the appeal 
clauses upon tho constitution. These 
circumstances have occasionally been 
referred to within the past two or 
three years, but I am inclined to 
think they have been largely forgot¬ 
ten or overlooked. 

Before confederation Ontario (then 
Upper Canada) had a system of 
Homan Catholic separate schools; in 
Quebec (then Lower Canada; the Pro¬ 
testants had also a system of sep- 
arateHusually called { ^dissentient — 
schools. In New Brunswick and Nova 
Scotia public schools systems obtain¬ 
ed which in terms made no provision 
for separate schools, though in the 
administration of tho law the author* 

I ties gave public aid to schools that 
were practically Roman Catholic. The 
system of separate schools in Ontario 
had been established as the re¬ 
sult of a bitter agitation, and coun¬ 
ter agitation, that hold the province 
in a flame of passion for a wholo 
decade. But when the act of 1863, 
finally conceding a system that gave 
satisfaction to Roman Catholics,came 
into operation, It was accepted by 
the Protestant majority and found to 
w ork so well in practice that to-day, 
after an experience of thirty yean*, 
we have the strongest assurance 
that the Protestant people of Ontario 
would not change it if they could. 

That w ns the position in Ontario 
when tho representatives of all the 
provinces met in conference, in 1864, 
to formulate a scheme of union, and 
to framr* the draft of a constitution 
for it. All parties were then satis¬ 


fied with tho position of the law la 
tliat provlmco respect-lug schools, and 
as wo will presently see provision was 
mado for perpetuating it. 

In Quebec, tho situation was some¬ 
what different, Wlil.o tho Protestant 
minority of that province had their 
separate schools, the existing law was 
far from satisfactory to them. But 
a greater difficulty presented Itself to 
the Protestants of Queboc when tho 
scheme ol union wan mooted. Edu¬ 
cations was one of the subjects pro¬ 
posed to be relegated to the Jurisdic¬ 
tion of the provincial logLl-ituron. Tho 
system of the majority in Lower 
Canadu was a denominational on - 
a Catholic system pure and simple. If 
the union was to ta created, with the 
educational la\VH under the control of 
the local legislatures, the Protestants 
of Quebec would be at the mercy of 
the French Catholic majority, while 
the official provincial school system 
would bo—not, as In Ontario, n pub¬ 
lic one, but—wholly Roman Catholic. 
To the Protestant minority tho situa¬ 
tion was most alarming, and from 
every section of £he province, con¬ 
taining a Protestant population, a 
cry arose against consenting to the 
proposed union, unless satisfactory 
guarantees were given for the pro¬ 
tection of their rights. 

It will be apparent from what I 
have 6aId that there were two phases 
of the question that affected them. 
First there was the preservation of 
the rights they enjoyed under the 
(aw then In force. Those rights, It 
was felt, would not be safe In the 
hands ol the legislature of Quebec. 
This point was settled without dif¬ 
ficulty. The delegates from all the 
provinces at once agreed to Insert a 
clause In the constitution, limiting 
the power of the provincial legisla¬ 
tures, so that they cou'd not pass any 
law prejudicially affecting rights in 
respect of denominational schools ex¬ 
isting at the union. This would pro¬ 
tect the Protestant minority of Que¬ 
bec, and the Catholic minority of Ont¬ 
ario in the privileges they then en¬ 
joyed. 

Here was Indeed a startling de¬ 
parture from the doctrine of provin¬ 
cial autonomy that was to be such a 
marked characteristic of the union 
scheme. In local matters 
generally the legislatures of pro¬ 
vinces were to have absolute jurisdic¬ 
tion. But In education, though it 
was treated as a local matter, the 
jurisdiction while primarily exclusive, 
was In fact limited, so that the legis¬ 
lature could pass no law which dis¬ 
regarded the right*! of the Protestant 
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or Itom&n Cut hold c minority in any 
province where denominational schools 
then existed. Provincial autonomy, 
In the sense in which 11/ was recog¬ 
nized In regard to other local ques¬ 
tions, certainly was not regarded at 
all in ^respect To education. There 
was no difficulty, I say, In 1 settling 
tho question as to the protection of 
rights then enjoyed. The resolutions 
adopted by the intercolonial confer¬ 
ences included the restrictive clause I 
have mentioned, and the parliament of 
Canada promptly ratified it, notwith¬ 
standing that It Involved so great a 
surrender of the theory of provincial 
autonomy. 

The other question, how¬ 
ever—one that was of Interest to 
tho Protestants of Quebec alone—was 
destined to be attended with no 
little difficulty before it reached a 
solution. The safeguarding of t the 
existing rights of Que/bec Protestant 
was a boon so far us it went, but 
it by no means met tire demands. The 
privileges they enjoyed in respect of 
their separate schools under the ex¬ 
isting laws were, as/ I have saidt 
wholly unsatisfactory. Such a*1 they 
were these privileges had been grant¬ 
ed by a parliament in which Protes¬ 
tants were in a large majority; and 
even from such a parliament they had 
been for years demanding, and de¬ 
manding in vain, a better law that 
would plate the Protestant separate 
schools on a proper footing. Bu£ 
now their educational interests were 
to bo plaped under the control of a 
French Catholic legislature. How were 
they to secure from such a legisla* 
ture the larger rights that they had 
so long demanded in vain, even from 
a parliament controlled by Protest¬ 
ants? And ff once obtained ,how 
were .those rights to be protected 
from violation by that legislature in 
the future ? The position, as I have 
said, was a critical one, and the 
cry that resounded throughout Que¬ 
bec found voice in the old Canadian 
parliament, when the confederation 
scheme came to be discussed in 1865. 
The Protestants of Quebec were at 
that time represented by men of 
great distinction in public life. Sir 
John Bose, Sir Alexander Galt, L. H. 
Holton, Christopher Dunkin and Sena¬ 
tor Sanborn were amongst the num¬ 
ber. Sir Alex. Galt was a member of 
the government that introduced the 
scheme. In 1864 at a public meeting 
In bis {province, he had announced 
that the government would, before 
the union took place, Introduce and 
pass through the old parliament, an 
act granting to the Protestants of 
the province the reforms they de¬ 


manded. The object in having the 
law perfected before the union was 
as Mr. Lonrier well expressed it, “be¬ 
fore the scheme of confederation came 
Into operation to perfect the laws 
with regard, to separate schools so 
that the Protestant majority would 
be beyond the caprice or ill will of the 
local legislature.” Because o! the 
limitation of its powers the legisla¬ 
ture would never deprive them of 
the powers then to be Beoured. 

When parliament met In 18G5 the 
government was called upon to make 
good the promise. Delay taking place 
in doing so, feeling waxed hot on 
the question. Mr. Holton, one of 
the Liberal leaders of Quebec, speak¬ 
ing of the changes In .the system of 
government, that were contemplated 
in the union, said that “amongst the 
Protestant population of Lower 
Canada there was no feature of the 
proposed changes whloh excited so 
much alarm as this question.” The 
government was repeatedly pressed 
to introduce tho promised legislation 
and repeatedly gave the assurance 
that it would. Owing to oc¬ 
currences that need not be 
now explained, It was found impos¬ 
sible to do so, and the session closed 
with the government’s undertaking un¬ 
fulfilled. Another session was to be 
held, however, before the union would 
be oomsumated; and once more the 
government undertook tliat the pro¬ 
mised amendments would, during the 
following session, be placed on tho 
statute book. The sesBton of 1866 
came and the law was Introduced. Be¬ 
cause of occurrences again, that I 
need not detail, the measure had to he 
withdrawn, and the last opportunity 
to grant the increa/scd privilege* de¬ 
manded by the Protestant minority, 
before entering the union, had gone. 

The situation had now necome so 
critical that Sir Alex. Galt, having 
failed to get Justice for the Protes¬ 
tants of his province, and to place 
their rights beyond the power of the 
provincial legislature to Jake away, 
sent in his resignation os a minister. 
Sir John Macdonald, fearful lest the 
agitation would block the scheme of 
union, pleaded with the Protestants 
of Quebec to trust to the fair minded- 
n-ess of the French Catholic majority 
in their own legislature to do them 
Justice. “The minority In each sec¬ 
tion,” said he, “would have to throw 
themselves on the justice and generos¬ 
ity of the majority.” But Sir John’s 
assurances failed to assure. The Que¬ 
bec Protestants were not satisfied to 
trust their privileges to the protec¬ 
tion of a Catholic legislature. As Mr. 
Laurier again stated It; “The Pro- 



tea taut minority of Quebec would not 
be satisfied with that, but con¬ 
tinued the agitation, In order to ob¬ 
tain something more substantial than 
the generosity of thtlr lellow-country- 
men in the legislature.” Sir Ueo. Car- 
tier, the French Conservative chief, 
cams to the rescue with a positive 
pledge in tlie name of his party, then 
In the ascendant in the province, that 
the legislature of Quebec would Itself 
pass the law that the Protestants de¬ 
manded. This pledge, so far as it went, 
was accepted by the Protestants. 
The solemn pledge of a political lead¬ 
er, given In the name of his party, 
and accepted in good faith by the peo¬ 
ple to whom it Mas made, was in 
those dayB considered binding, and it 
was not doubted that it would be 
honorably fulfilled. 

But, when fulfilled, the Protestants 
would be no safer than before. The 
legislature that would pass the law 
they demanded, could at any time 
repeal or alter that law, and take 
away the rights that were now to be 
conferred. How were tine Protestants 
of Quebec to be protected in the en¬ 
joyment of these rights for the fu¬ 
ture? How could it be made sure 
that they could never be taken away 
by the legislature that was’ to grant 
them? The difficulty. Indeed, seemed 
as far from solution os ever. 

Manifestly there was no way of 
satisfying the objections of the Pro¬ 
testants of Quebec except by a furth¬ 
er limitation of the power of the 
provincial legislature. But could a 
further violation of the great doc¬ 
trine of jirovincial autonomy bo per¬ 
mitted? By limiting tlie power of a 
legislature so that It could never 
pass a law prejudicially affecting sep¬ 
arate schools existing at the union, 
this central doctrine of provincial 
rights had, as regaids edu¬ 
cation at least, been already 
disfigured almost beyond recog¬ 
nition. If the power of the legisla¬ 
tures was to be further degraded by 
limiting their authority to repeal, or 
even to amend their own laws in re¬ 
spect to educ&t&on, then indeed that 
doctrine w r ou!d b? mutilated, so that 
even the "fathers of confederation” 
would not know it. All that and 
nothing short of it must be done, how¬ 
ever, In order to enitisfy the Protest¬ 
ants of Queb?c. Provincial autono¬ 
my must never be allowed to stand as 
against ther maintenance of tholr 
rights and privileges. And w t 1io will 
aver that the position taken by the 
minority of Quebec was not a reason¬ 
able one? 

But how was It to be brought 
about?. Was It really possible, at this 


stage, to secure the further limita¬ 
tion of provincial powers that the 
Protestants of Quebec demanded? If 
anything was to be done it must be 
done quickly. The delegates of the 
provinces were even then about to pro¬ 
ceed to England to confer with the 
{imperial government to procure Its 
approval of the scheme, and to have 
an Imperial act passed creating the 
union and defining its constitution, 
in accordance with the terms uf the 
resolutions. This would Indeed be 
the last opportunity for securing fur¬ 
ther limitation of provincial powers. 

The Quebec minority determined not 
to lose the opportunity and promptly 
took action. A petition of the "As¬ 
sociation of Protestant Teachers" In 
the province was forwarded to Eng¬ 
land, nddre'Bed to "Her Most Exce - 
lent Maesty,” settling forth In strong 
terms the defects of the then school 
laws and the grievances that the Pro¬ 
testant minority endured thereunder. 
The petition set forth that "Her Ma¬ 
jesty's subjects professing the Protes¬ 
tant faith" in th* province were "sub¬ 
jected to serious disadvantages.”' 
Amongst these was "their linbi Ity tn> 
be taxed for the support of Roman Ca¬ 
tholic schools,” and "the difficulties 
they experienced in establishing sep¬ 
arate schools for themselves.” It 
stated that the injury complained of 
"hnrt been the subject of frequent com¬ 
plaint on tlie part of the Protestant 
population;" that It "hod tended to 
discourage the settlement of Protes¬ 
tants In the province,” that it " had 
caused many families to leave the 
country,” and yet that "no remedy 
hne hitherto been granted hr the leg- 
i« T nture" flh» o’d parliament). 

The petitioner* went on to r»*fer to 
the proposed union ot the .provinces, 
and declared that "under the consti¬ 
tution ... by which It wa^ pro; 
posed that education should be under 
the control of the local legislatures, 
the Protestants of Lower Canada 
became alarmed.” They further re¬ 
presented that !m order "to allay the 
feeling thus generally existing, solemn 
pledges were made by members of the 
government that the grievances‘hO"ld 
be redressed before confederation.” 
Solemn pledges were thought to mean 
something in tho-e days). The peti¬ 
tioners drew Her Majesty’s attention 
to the fact that a measure introduced 
into parliament to give them redress 
had been withdrawn, "and unless pro¬ 
visions to this end can be introduced 
into the. Imperial Act of Confedera¬ 
tion. yoi?r memo’inli-t- fear that the’r 
educational rights will be left to the 
control of the majority In the local 
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legislatures, without any guarantee 
whatever/* They therefore prayed 
the Queen of England to make “pro¬ 
vision for the protection of the educa¬ 
tional interests of Protestants/ 9 and 
for “tlie Introduction of proper and 
just safeguards into the Imperial Act 
of Confederation.'* 

Tills petition was forwarded to Bri¬ 
tain through the governor-general, 
with a request to the colonial secre¬ 
tary that It “be laid at the foot of 
the throne/* Promptly a reply came 
stating that it had been so laid, aud 
would “receive full consideration/ 9 A 
copy of the petition, was at the same 
time sent to Sir Goo. Cartier, the 
French Catholic chief, accompanied by 
a letter from the secretary of the 
Protestant Teachers* association, af¬ 
firming that the objects sought by 
them were “regarded as of the most 
vital importance by the Protestant 
population of Lower Canada/ 9 and 
craving Sir George's support. 

The delegates met in Loudon short¬ 
ly after this petition was forwarded. 
Amongst others Sir Alex. Galt, who 
had left the ministry because he fail¬ 
ed to get justice for Ills co-rellglon- 
iste, was asked to be one of them. 
Without an assurance, however, that 
lids den muds would be met, and the 
Protestants of Quebec protected for 
the future, lie declined to go. The as¬ 
surance promptly came. A meeting of 
the cabinet was hold, and it was de¬ 
cided to give Sir Alexander a pledge 
that the interests of his people would 
be amply protected. The chief polit¬ 
ical organ of the Protestants of Que¬ 
bec triumphantly announced the 
pledge, and Kir Alexander's acceptance 
of the position. “We feel/ 9 said that 
organ, “that our Protestant friends 
may rest assured that the man who 
resigned the honors and emoluments 
of office wil! not be wanting In his 
trust as their representative, and 
we hall with great satisfaction the 
approaching settlement of a question 
which might have been fraught with 
so much danger to the cordial rela¬ 
tions so happily subsisting between 
peoples of different races and creeds 
in Canada/ 9 

In London the delegates proceeded 
to pas* on the draft constitution em¬ 
bodied in the resolutions of the Que¬ 
bec conference. In the clauses deal¬ 
ing with education a remarkable 
change was cow made. It was an 
amendment introduced by Kir Alex. 
Galt for the protection of the Pro¬ 
testants of Quebec. I quote the 
amendment: 

“And in any province where a sys¬ 
tem of separate school by -law ob¬ 
tained, or where the local legisla¬ 


ture may hereafter adopt a system 
of separate schools, on appeal shall 
Ue to the govcmor-general-lu-councll 
from the acta of the local authori¬ 
ties which may affect the rights or 
privileges of the Protestaut or the 
Roman Catholic minority in the mat¬ 
ter of education. And the general 
parliament shall have power in the 
last resort to legislate ou the sub¬ 
ject.” 

Among the interesting mementoes 
of the discussions of that day that 
liave been published by Hr. Joseph 
Pope, the biographer of Sir John A. 
Macdonald, Is a facslmllle of the draft 
of this amendment, In the handwrit¬ 
ing of Sir Alexander, with a memor¬ 
andum, In ,the handwriting of Sir 
John Macdonald, that* it received the 
support of all the delegates — Upper 
and Lower Canada, Nova J&otla and 
New Brunswick. 

This is the clause that was after¬ 
wards incorporated in different lang¬ 
uage, but to the same effect In the 
Imperial act of union. It Is true 
that the act itself did not go quite 
as far as the resolutions of the Pro- 
testaut champion did. Sir Alexander 
proposed in general terms (that the 
federal parliament shou.d in the lost 
resort have power to legislate on the 
matter of education. That power 
was cut down in the imperial act so 
that parliament could only pass legis¬ 
lation of a remedial character, pur¬ 
suant to a declaration of the federal 
executive defining wherein if at all 
the rights of .the minority were in 
the judgment of such executive affect¬ 
ed, and also what measure of redress 
seemed requisite,, and then only after 
opportunity was given to the legis¬ 
lature itself to remedy the grievance. 

And that is how the provision cams 
to be put In the constitution for an 
appeal to the federal powers. The 
only class amongst all ,the peoples 
that were going into the proposed 
union that demanded such a provis¬ 
ion was the Protestant population of 
Quebec. It was to procure such a 
provision that .theiir distinguished 
champion, alter resigning office as a 
sacrifice to their cause, had gone to 
England. This same provision ia in 
the . Manitoba act, and it 
Is the provision under which 
the present appeal is being pros¬ 
ecuted. Was this provision of the 
constitution Intended to be An effec¬ 
tive one for the protection of minor¬ 
ities in respect to education? It was 
evidently intended to be effective for 
the protection of the Protestants of 
Quebec ait least. They did not go to 
all that trouble to secure a provision* 
for an appeal to the federal powers 
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against a provincial majority, 11 tbo 
win of the provincial ma¬ 
jority must not, after all r 

be opposed. The particular parti 
of the new constitution that so great¬ 
ly “alarmed” the Protestants of Que¬ 
bec was that “by which It was pro¬ 
posed that education should be under 
the control of the local legislatures.** 
So at least the provincial Association 
of Protestant Teachers earnestly de¬ 
clared in their memorial to the queen* 
So *aid also the representatives o| 
the Protestants in parliament. The 
alarm created by the proposal to 
place education under the entire con¬ 
trol of the legislature spread over the 
Protestant communities of the pro¬ 
vince In a seething agitation, that re¬ 
sulted in the pledge of a political lead¬ 
er, in the name of his party, that the 
French Catholic legislature of Que¬ 
bec would concede what the Protes¬ 
tants demanded, and in the placing in 
the constitution of a clause making 
Li sure that the pledge being fulfilled 
the larger rights granted by the leg¬ 
islature could “never be taken away.’* 
The power of the legislature was cut 
down so that its action was to be no 
longer final. It was left for parlia¬ 
ment to see that justice was done. The 
rights of the Protestants of Quebec 
were committed to parliament for 
protection against the legislative acts 
of their own legislatures—against the 
will of the majority in thrlr own pro¬ 
vince. Provincial autonomy, we are 
told in these days, must be respected, 
and parliament must not intervene In 
a matter of rducatirnnl law tn thwart 
the will of a provincial majority. But 
when the rights of the Protestants 
of Quebec were at stake the wLIl of 
the provincial majority was not to 
prevail against them. Nay, the rea¬ 
son for committing the cause of that 
minority to the protection of the Fed¬ 
eral pow^r was because protection 
was needed against the privileges of 
the Protestant minority. 

Such was the spirit and letter of the 
constitution when it was framed for 
the purpose of protecting the Protes¬ 
tants of Quebec. Fob the protect'on ol 
the minority in Manitoba there Is the 
like provision—no more, no less. The 
federal authorities must not Coerce 
Manitoba, we are told. And the prop¬ 
osition 1 b a good one, in which I heart¬ 
ily concur. In the case of Manitoba 
lit is “coercion”—is it? for the feder¬ 
al authorities to entertain an appeal 
specially provided for by the consti¬ 
tution for the protection of a section 
of Her Majesty’s subjects. But in the 
case of Quebec, under a Like measure, 
it is otherwise. The inviolable doc¬ 


trine of provincial autonomy must 
never be sacrificed in order to main¬ 
tain the rights of the Manitoba mi¬ 
nority, oven by the exercise of a pow¬ 
er expressly conferred on parliament 
for that purpuse. But in the case of 
Quebec that sacred doctrine must be 
scattered to the four winds of heaven 
rather than that the minority should 
have to submit to the will of the pro¬ 
vincial majority. 

Of course the federal power is not 
to be exercised in any , t case unless 
there are , .cogent reasons why it 
should be invoked. Upon the Domin¬ 
ion executive (the constitution cast 
the responsibility of Inquiring into 
and considering complaints under this 
clause* and of determining not only 
whether an appeal Is allowable, hut 
also whether under , ,the particular 
facts “any relief Is due” to the 
complainants. Tills Involves an Inquiry 
into questions of fact as well as ques¬ 
tions of law. Parliament years ngo, 
in its wtedom, on the proposal of Mr. 
Blake* determined that for such in¬ 
quiry and consideration it was Im¬ 
portant to call la the aid , pt the 
judicial department of the govern¬ 
ment. Parliament desired that no in¬ 
justice be done to a majority, hut it 
proposed at the same time that there 
should be no failure to do full justice 
to a complaining minority. To de¬ 
termine whether relief Is really due 
and ought to be given to the com¬ 
plainants it was held that the whole 
matter—facts as well as Taw—should 
be inquired Into and discussed* before 
a judicial tribunal, in the presence of 
the parties interested, and that the 
reasoned opinion of the tribunal,after 
full argument on all sides, should be 
submitted to the executive, in order 
to aid them in determining not simply 
whether there was a right of appeal* 
but whether any relief was properly 
due. 

In the Manitoba case this reference 
has been made. The opinion of the 
judges has .been given. Not only is 
there a right of appeal, but the facts 
show . .that the minority have been 
aggrieved by the law of 1890 In that 
they have been deprived of valuable 
privileges that they enjoyed by law 
for nearly twenty years — privileges 
in the enjoyment of which the con¬ 
stitution was intended .to protect 
them. 

But parliament In directing this in¬ 
quiry by the {courts distinctly de¬ 
clared that the opinion was .to be 
only “advisory.” Jt was to be an 
assistance to the federal government 
and parliament in coming to v a con¬ 
clusion for themselves. The govern¬ 
ment, however, is not [bound by it. 
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Parliament* as well ae the govern¬ 
ment' must on Its own responsibility 
and on grounds that can bo Justified 
to the public, decide whether any re¬ 
lief and what relief If any, is to be 
given. But is not the government, 
and is not parliament' to have any 
regard to the opinion of the court ? 
Surely they are. It Is one thing to 
say that parliament Is not “bound” 
by the opinion of the v court. It Is 
quite a different thing (to say that 
there is no moral obligation to 
give relief, in a pase in which the 
court has found that there is a griev¬ 
ance. and that the constitutional act 
is, a “parliamentary compact” by 
which the crown was pledged to pro¬ 
tect the minority against such a 
grievance. When the Imperial par¬ 
liament on the petition of the Pro¬ 
testants of .Quebec to Her Majesty 
put .the provisions in the constitution 
for their protection. It was 
not Intended as a mere form of 
words. It was intended to be areal 
protection to them. And It must be 
equally efficacious to protect a Cath¬ 
olic minority. Of what use is the ap¬ 
peal clause in the constitution if the 
applicants wlio invoke its protection 
are to be met with the answer that 
federal interference with the will of 
the provincial majority Is inconsist¬ 
ent with provincial autonomy, and 
that relief must therefore be denied? 
The will of the majority was the very 
thing that was feared, as liable to 
do injustice. The Protestant* of Qu> 
bee were unwjlling to trust them¬ 
selves to the generosity of the major¬ 
ity, and hence the federal protection 
was extended to them against that 
majority. Of what use, I repeat, is 
the protection if it is not to be in¬ 
voked—If the will of the majority 
must still prevail as an inviolable 
right that must not be opposed? s 
Clearly Sir Alexander’s amendment 
was meant to be a real protection 
against a real grievance. The powers 
conferred on the federal ^government 
and parliament were useless unless 
they were to be acted upon. The 
Queen and her parliament did not 
mean to put the Quebec memorialists 
off with an empty form of words, giv¬ 
ing them an appearance of a right 
of appeal while the reality was want¬ 
ing. A clause granting in words a 
right of appeal, and giving parlia¬ 
ment power to redrees, can be of no 
value unless the minority, when ag¬ 
grieved, may invoke these powers., and 
unless the appellate body can exercise 
them. Good words and kind wishes 
are very nice, but in themselves they 
will not support life. The Protest- 
ants of Quebec asked the Queen for 


bread—she did not give them a stone. 
If you say to a destitute brother or 
sdster, “Be ye wormed and filled; not¬ 
withstanding if ye give them not 
those things which are needful to the 
body, what doth it profit?” So it 
was written long since for our edifica¬ 
tion. The lesson Is as valuable to¬ 
day as It was eighteen hundred years 
ago. 

Are we to apply one rule to the 
case of the Protestants in Quebec 
and a different and contrary rule to 
the Catholics of Manitoba? The con¬ 
stitutional provision Is the same in 
both cases. Is there a reason for in¬ 
sisting that in the one case the 
provl-ion shall be effective, and in 
the other non-effective—a dead letter? 

I have indicated that there is a ma¬ 
terial difference in the character of 
the schools of the majority la the 
two provinces* The schools of the 
majority in Quebec are avowedly 
Roman Catholic schools. Tho^e of 
tine majority in Manitoba profess to 
be entire ly undenominational—abso¬ 
lutely non-sectarian. Is this a cir¬ 
cumstance that affects the rights in 
either case, or that should weigh with 
the federal authorities Jn deciding 
whether or not reLUtf is under all the 
Circumstances due to the Catholics 
of thin province? I shall follow out 
this enquiry in another letter. 

JAMES FISHER. 


To the Editor of the Free I'icsB. 

Sir,—In no letter I think I made 
it clear that the provision for an ap¬ 
peal to parliament against provincial 
educational laws was placed In the 
constitution so that it might be an 
effective guarantee to the Protestants 
of Quebec that privileges once granted 
to them by the provincial legislature 
in respect to their separate schools 
would be protected against future at¬ 
tacks by the legislature. I showed 
that exactly the same provisions were 
embodied in the Manitoba constitution 
for the protection of the minority in 
this province whether it might be 
Protestant or Catholic. It Is clear 
as I have shown, that this provision 
was to be effective for the protection 
of Protestants. I now come to the 
consideration of the question wheth¬ 
er there is anything In the conditions 
affecting the Manitoba minority which 
would justify the application of a dif¬ 
ferent rule Is it right under existing 
circumstances that the protection of 
parliament should be extended to the 
one minority and refused in the case 
of the other? At the first blush the 
mere statement of the question would 
appear to furnish Its <own answer. 



When we consider the fact that the 
amandmenit prepared by 8ir A. Galt, 
and unanimously concurred In by his 
co-delegates made no distinction be¬ 
tween Protestant and Catholic min¬ 
orities, but extended the protection of 
the constitution to the minorities of 
both classes in precisely the same 
terms It Ib difficult on the first state¬ 
ment of the question, to conceive how 
a remedy that ought la Justice to be 
extended to one class can with Justice 
be withheld from the other. 

Further consideration of the ques¬ 
tion, however, shows that it Is not 
bo easy alter all of solution. There 
Is no doubt that many of the most 
earnest and most aggressive opipementa 
of federal intervention in favor of the 
Roman Catholics of Manitoba would 
Justify—aye would demand prompt in¬ 
tervention on behalf of the Protest¬ 
ants of Quebec under like circum¬ 
stances. I desire to be distinctly un¬ 
derstood that I am not here referring 
to the protection of the Protest¬ 
ants of Quebec in the rights they en¬ 
joyed at the union. I am referring to 
the case, that is quite possible of the 
Quebec legislature passing a law tak¬ 
ing away rights granted by that leg¬ 
islature itself since the union. I re¬ 
peat that the most prominent oppon¬ 
ents of federal intervention In the pres¬ 
ent issue would be the first to demand 
intervention under exactly the like cir¬ 
cumstances for the protection of the 
Protestants of Quebec. And for their 
Justification in taking these two ap¬ 
parently Irreconcilable positions they 
give reasons which are not only satis¬ 
factory to themselves but are exceed¬ 
ingly plausible. 

I have already hinted at the distinc¬ 
tion they draw between the case of 
the one minority and that of the 
other. The system of the majority 
In Manitoba, as stated by the law 
that creates it, is a purely nou-de- 
nominational one, and for the purpose 
of this discussion I will concede that 
it is so. The system of the majority 
In Quebec on the contrary is avowedly 
one of Roman Catholic schools. To 
compel the Roman Catholics of Mani¬ 
toba to submit to a system that Is 
in no sense denominational, i> one 
thing. To force upon the Prot¬ 
estant minority of Quebec a 
purely Roman Catholic system to com¬ 
pel them to educate their children in 
and to pay their taxes to schools that 
are under the control of a Roman Ca¬ 
tholic body is altogether another 
thing. So argue the opponents of In¬ 
tervention In Manitoba, who would 
justify remedial legislation In the pro¬ 
vince of Quebec. To them It seems 
plain that the abolition of separate 


schools la Manitoba, whore the min¬ 
ority can send their children to an un¬ 
denominational school wLth the pro¬ 
tection of a conscience clause cannot 
be regarded ns a grievance comparable 
with .the wrong inflicted on the Pro¬ 
testants of Quebec, if forced to sub¬ 
mit to a system that would be prac¬ 
tically under Catholic oontrll. Look¬ 
ing at the question from a Protest¬ 
ant standpoint it seems Impossible to 
deny that there Is real distinction be¬ 
tween the two cases in the extent at 
all events of the grievance. For my¬ 
self I quite concede the distinction. 

Does It lollow, however {that the 
constitution which was created for 
the protection of the Cathollcstequal- 
ly with Protestants, shall be made ef¬ 
fective for the protection of the latter 
while it shall be a dead letter in safe¬ 
guarding the rights of the former? To 
me it seems that the conditions af¬ 
fecting the Protestants o! Quebec 
rendering their dependence upon the 
French Catholic legislature of the 
provlnc e so peculiarly irksome and 
alarming as to demand protection by 
the federal powers, are in themselves 
the very circumstances that demand 
the most faithful extension to Roman 
Catholics of the same protection. 

What were the circumstances under 
which the Protestants of Quebec se¬ 
cured {the insertion of the provision 
for appeal in the constitution? 
In the old parliament of 
Canada, though they were 
a provincial minority they had a Pro¬ 
testant majority to secure them 
against greivous wrongs. Even from 
that parliament they could not ob¬ 
tain full Justice. Now their educa¬ 
tional interests were to be in the 
hands of a legislature controlled by 
French Catholics. *Even In the past 
their failure to secure proper provi¬ 
sions for their separate schools “had 
tended to discourage the settlement of 
Protestants in the province,” and had 
actually “caused many families to 
leave the country.” Besides that they 
were “liable to be taxed for the sup¬ 
port of Roman Catholic schools; and 
they had difficulties in “establishing 
separate schools for themselves.” Fail¬ 
ing to get. redress from the Protest¬ 
ant parliament of Canada they had 
accepted the promise oT Sir George 
Cartier that the legislature of Que¬ 
bec would concede all their demands 
after the union. They willingly put 
faith In the pledge df the French lead¬ 
er, but they were not willing to trust 
to the generosity of the French legis¬ 
lature In the future. And ro they de¬ 
manded and received the protection of 
the federal powers. To the Protes- 



34 


tunts of Quebec, this was a crucial 
point, The protection they required 
was obtained through what the Judgefi 
of the privy council call a “Parliamen¬ 
tary Compact;’' that is to say, they 
secured that protection for themselves 
by conceding o like protection to Ro¬ 
man Catholics. It may be true, and 
In your Judgment and mine, Mr. Edi¬ 
tor, It certnlnly 1 b true, that the se¬ 
curing of this protection was more es¬ 
sential for Protestants than for Ho¬ 
man Catholics. But the very fact 
that it wro so essential for the Pro¬ 
testants of one province, was the mov¬ 
ing causf for their persistency 
in securing it, and for 
their making the like con¬ 
cessions to Homan Catholics in order 
to secure it They secured for them¬ 
selves the protection of privileges that 
were most essential by conceding to 
Roman Catholics the like protection 
In privileges that were by somm at. 
least deemed less essential. Are we 
as Protestants to say that the rights 
so essential to us tfhail be protected 
to the full extent ‘that the constitu¬ 
tion provides and that such protection 
shall be denied In respect of the rights 
less essential ns we may deem them; 
that were Secured for the Homan 
Catholic minorities ? It was a bar¬ 
gain between Protestants and Catho¬ 
lics at the time of the union. We 
think that It was far more essential 
to us that the bargain, should he made 
than for them. Is it to be held 
sacred o^ly for our promotion ? By 
what code of political ethics can we 
refuse the Roma.” Catholics the same 
protection that we demand for our¬ 
selves under the circumstances stated) 

So much as to our duty uTder the 
law as It appeared In the statute 
books. It is interesting to go beyond 
this and to look at the intentions of 
the framers of the constitution In pro¬ 
viding the right of appeal. I will 
show clearly that it was irtended 
from the beginning to make the posi¬ 
tion of Catholics and Protestants 
identical I have said that Sir Alex 
Galt, the Protestant champion of the 
day, had b*e^ a m°mber of the cab¬ 
inet which introduced the union 
eohem" T quoted from a speech of 
his in T Quote acmin from the 

*nme nddress : “It was clear that 
fo confldiucr the general subject ef odn. 
catior to the local legislatures. It was 
necessary it should be accompanied 
with such restrictions ns would pre¬ 
vent injustice In nuv Tp*TW?t. from be- 
in** done to the mlmrHtv.” 

T call nnrt’pnln" attention to the fol¬ 
lowing words uttered in the «ame nd- 
adress: “Now this applied to 


Lower Canada, hut it also 
applied and with equal force 
to Upper Canada and the other 
provinces. For in Lower Canada 
as there was a Protestant min¬ 
ority and in the other provinces there 
was a Homan Catholic minority. The 
same privileges belong to the one of 
right here as belonged to the other 
of right elsewhere.” 

These, be it remembered, are the 
word* of the Protestant champion, 
spoken officially as a member of the 
government, speaking alike for the 
government and for the Protestants 
of Quebec as well as of the whole of 
Canada, he declared that the same 
privileges that belonged of right to 
Protestants of Quebec belonged equal¬ 
ly of right to Homan Catholics where 
they were in a minority in other prov¬ 
inces. Mr. L&urier speaking upon this 
point In the Commons said: “Mr. 
Galt was one of the most remarkable 
and broad minded men of lids genera¬ 
tion. Mr. Galt was too great a man 
to introduce that provision into the 
law simply for the security of his ow n 
people, (the Protestant minority of 
Quebec without at the same time fee- 
curing like privileges to all the other 
minorities of the other provinces.'’ Ab¬ 
solutely true, Mr. Laurler, and magni¬ 
ficently spoken. Let it not be forgot¬ 
ten that Mr. Laurler said this in the 
discussion of the Manitoba school ques¬ 
tion. He proceeded in the same ad¬ 
dress : “The Intention of the delega¬ 
tion to London was that these guaran¬ 
tees devised by Mr. Galt, it is true, 
for the Protestant minority of Que¬ 
bec should be extended to all minori¬ 
ties as well. * * The law ha* to 

be construed in <& generous and lib¬ 
eral spirit, and whatever privileges 
are guaranteed to one minority in a> 
province, I claim in the name of jus¬ 
tice and fairness for all minorities in 
all of the provinces. * * Manifest¬ 

ly the Intention was that whenever a 
law relating to education was passed 
in a province w hlch had enjoyed sep¬ 
arate schools, which law tin? minority 
deem oppressive, that miuority should 
have the right to come before the 
Dominion government—nay, l>efore the 
Dominion parliament, and claim jus¬ 
tice—claim to be protected from that 
oppression.” So Mr. Laurler argued, 
and made it clear that the protection 
meant to be extended to the Protest¬ 
ants of Quebec, must equally be ex¬ 
tended to the Homan Catholics of 
Manitoba. He went on to refer to the 
larger rights respecting their separ¬ 
ate schools given to the ProteBtants 
by the Quebec legislature. He sug¬ 
gested the possibility of that legisla¬ 
ture some day in the future passing a 
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law taking away some oi the rights 
su granted, '*11 puch legislation,” 
said Mr. Laurier, “were to he enacted 
by the legislature oi Quebec, is there 
a man to say that it w ould not be an 
infamous act oi tyranny/’ Speaking 
o( the possibility of an appeal by the 
Protestant .minority to parliament, 
he said: "If under the circumstances 
au appeal were brought to this gov¬ 
ernment is there a man in the house 
who would not say at once to the 
government, it is your bounJen duty 
at once to interfere and make away 
with this obnoxious and tyrannical 
legislation.*' 

It Ls true that Mr. Laurie,- re¬ 
ferred to the i contention raised 
1. &oms quartarB that the public 
schools of Ma-itoba are really Protes¬ 
tant schools He said that if this 
were true it intensified the wrong, 
a^d he called upon the government to 
inquire into the fact. I have shown 
however that the question whether 
the schools of Manitoba were Protes¬ 
tant or not was not the real issue. 
The privileges that the Protestant 
Owd Catholic minorities respectively 
were entitled of right to preserve, as 
Sir Alex. Galt put it, were the privi¬ 
leges necessary for maintaining their 
own separate schools. And wM e tt is 
true that la the Barrett case the Eng¬ 
lish judges Bald that the schools creat¬ 
ed by the Manitoba law were not 
Protestant, the same judges, In the 
appeal ca.se, held that by the act of 
1890 the Catholics of Manitoba are 
.ot only deprived oi their own schools, 
but are compelled to maintain schools 
“which they regard as no more suit¬ 
able for the education of Catholic 
children than if they were distinctly 
Protestant in their character." This 
h? to say, whether the public schools 
of Manitoba can properly be called 
Protestant or not Roman Catholics at 
all events regard them quite as un¬ 
suitable for the education of their 
children as if they were distinctly 
Protestant It was because of this 
fact that the judges came to the con¬ 
clusion that, "It does not seem poss¬ 
ible to say that the rights and privi¬ 
leges of the Roman Catholic minority 
which existed prior to 1890 have not 
been affected." 

Apart from the fact that the pro¬ 
vision for appeal to Ottawa was put 
in the constitution at the instance, 
and for the protection, of the Protes¬ 
tants of Quebec, there Is Another most 
Interesting fact which should not be 
lost sight of. The Protestant minority 
of Quebec were the first to avail them¬ 
selves of that provision and to appeal 
to federal powers against provincial 


legislation. About 1888 an act was 
passed by the legislature of Quebec 
against which the Protestant minor¬ 
ity protested, because, os they con¬ 
tended, it affected rights which they 
enjoyed under the lawns passed by the 
province since the union. A petition 
appealing to Ottawa was bent in 
signed by about 1,500 Protestants of 
tlie province, aud it was supported 
strongly by the Protestants of On¬ 
tario. The position then taken by 
the supporters of the petition, in both 
provinces, was that the right of ap¬ 
peal to Ottawa for remedial legisla¬ 
tion must be upheld at all liasards. 
The Rev. Principal Cavern, of Toronto, 
now so prominent in condemning fed¬ 
eral Interference In Manitoba, circul¬ 
ated an address over his own signa¬ 
ture containing the following langu¬ 
age: 

“The right of appeal to the gov¬ 
ernor-general which minorities at 
present have must remain. Nay the 
entire Dominion is the proper guaran¬ 
tee for equality of dealing on the part 
of provinces with the adherents of the 
various churches." 

Even Mr. Dalton McCarthy at that 
time used this language in the House 
of Commons: “The duty and power 
—because where there is a power 
there la a corresponding duty—are 
c&st upon the Governor-ln-Councll to 
revise and review the acts of the legis¬ 
lative bodies.’* 

Mr. Slftoa once stated in the local 
legislature that the government at 
Ottawa had refused to entertain this 
appeal of the Quebec minority, and he 
contrasted that action with the 
conduct of the same government in 
entertaining the Manitoba appeal. 
Mr. Slfton was under a strange mis¬ 
apprehension as to the facts. The 
truth is that the government of Sir 
John Macdonald received and dealt 
with the Quebec appeal just as it did 
with the appeal from Manitoba. A 
day was appointed for the appeal be¬ 
ing heard, and notice thereof was 
transmitted to the Quebec government 
and to the council for the Quebec min¬ 
ority. That wa# 1 exactly the course 
taken in the case of Manitoba. The 
attention of the Quebec government 
was drawn to the complaints of the 
minority I do not now recall the 
exact terms in which this was done, 
but I understand the hope was ex¬ 
pressed that the Quebec legislature 
would itself enquire into the alleged 
grievance and furnish a remedy for 
any wrongs. That was exactly the 
course taken In the case of Manitoba* 
Here, however, the parallel between 
the two cases ends. The reply of the 
Manitoba government was that the 
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•oomplnt-ts had been fully considered 
for several years, that there was no 
grievance, and that there would be no 
redrees The reply of the Quebec gov¬ 
ernment was that they would them¬ 
selves furnish a remedy. Upon re* 
oelvlng notice of this, the counsel for 
the Protestant minority asked that 
the time fixed for hearing the appeal 
should be postponed. In the 
meantime the Quebec government 
conceded to the Protestant minor¬ 
ity wh&t the latter asked. The diffi¬ 
culty was settled and the appeal, of 
coarse, was never heard. Thus the 
Protestants of Quebec made the first 
appeal to Ottawa under the appeal 
clause In the constitution, and there¬ 
by they obtained from Quebec the 
measure of relief they demanded . 

Upon the whole case I submit, Mr. 
Editor, that Protestants cannot just* 
ly contend that the provision for ap¬ 
peal to Ottawa, so essential to the 
minority of Quebec, shall be a dead 
letter when Invoked by the minority 
In another province. To me the con¬ 
clusion is Irresistible that we cannot 
allow the right of appeal to be less 
effective for Roman Catholics than 
for our own co-reilglondsts in Quebec. 
The framers of confederation clearly 
Intended that the federal powers 
should extend protection alike to both; 
the constitution Itself made It so, and 
we of the Protestant faith cannot In 
Justice claim for ourselves an advant¬ 
age that we deny to the other partv 
to the compact. 

Looking at the means taken by par 
llament, on Mr. Blake’s suggestion In 
1890, to have all the questions o> 
fact and of law that were Involved In 
the controversy fully considered be¬ 
fore an Independent tribunal, In order 
to assist the government and parlia¬ 
ment in determining, not only whether 
there was aright of appeal In this 
particular case, but whether upon 
all the facte any relief is due to the 
minority: looking at the most 
thorough . Investigation into all the 
facts made In the Barrett and Logan 
cases; looking at the full and careful 
enquiry into the whole question by 
thac tribunal in those cases and In 
the appeal case; and looking at the 
Judgment of the privy council upon the 
appeal, Ido not see how It is possible 
for the federal government to 


Ignore the , grievance. Nor do 
1 see how it will be possible for parlia¬ 
ment to icfuse redress If In the end 
this province itself will not Rettle the 
question. 

And yet I would deplore any neces¬ 
sity for federal intervention. Admit¬ 
ting the power of parliament to In¬ 
tervene; admitting Indeed that under 
possible circumstances the duty may 
be cast upon it of Intervening, It will 
be a moot unfortunate thing for Mani¬ 
toba If parliament Bhall have to pass 
laws affecting our school system. The 
true place to get the matter settled 
is in onr own legislature. 

We are on the eve of a general elec¬ 
tion In the province. The provincial 
ministers make their appeal to the 
electors as the champions of provincial 
rights, and as opposed to federal In¬ 
tervention ; they make their appeal 
also as the upholders of the pres¬ 
ent system and as opposed to making 
any concessions. No one, I suppose, 
doubts—I certainly do not—that they 
will be returned to power with a very 
large majority of their backs. The new 
legislature Is to meet within a month. 
At that time It is scarcely to be ex¬ 
pected that any remedial legislation 
will have been finally passed at Ot¬ 
tawa. I venture still to hope that one 
of the first nets of the Local ad- 
mlnsltT&tion, in the new house, will 
be to bring down a measure making 
reasonable concessions to the minor¬ 
ity—concessions which may be found 
acceptable os affording reasonable re¬ 
dress, while leaving the present law to 
Its general operation. 

I sincerely trust it oiay be so. If 
I mistake not, the signs of the times 
point to the probability that a new 
lease of power being thus secured, 
some such measure will ere long be 
brought down, by ministers to the new 
legislature: should «uch expectations 
be realized the future only can tell 
whether the measure to be brought 
down will furnish a final solution for 
this vexed and difficult problem now 
confronting, not Manitoba alone, but 
the Dominion at large. For myself 
I cling to the hope that the question 
is shortly to be settled so that the 
federal parliament will never be called 
upon to put the proposed remedial leg¬ 
islation on the statute book. 

JAMES FISHER. 



